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lowing cases; Which were severally ordered to lie 
upon the table, and be printed : 

In the case of William Murray, of Halifax 
county, Virginia, praying for a pension; j 

In the case of William A. Webster, praying for 
a pension, ‘ 

In the case of Margaret Bowne, asking for 


bounty land for military services performed by | 


her late husband, Gabriel H. Bowne, in the war of | 


1812; and 

In the case of John Mitchell, for arrearages of 
pension, praying that his pension may be increased 
to LW enty 
May, 1847, to the Ist of January, 1850. 


ollars per month, from the 15th of | 


Mr. SLRAUB, from the Committee on Invalid | 


Pensions, reported the following bill; which was 
read a first and second time by its title, referred 
to a Committee of the Whole House, and ordered 
to be printed: 

«» A bill for the relief of Alton Nelson.”’ 


ported adversely upon the following petitions; 
which were severally ordered to lie upon the table: 

The petition of Horatio Fitch, praying to have 
certain arrearages of pensions paid over which 
have been withheld from him; 

The petition of Abigail Southworth, and Rosa- 
land Peters, praying for a pension; 

The petition of Charles H. Painter, praying for 
a pension as an invalid on account of disability 
from sickness while in the mail service of the 
United States. 

Mr. DENT, from the same committee, reported 
the following bill; which was read a first and sec- 
ond time by its title, referred to a Committee of 


the Whole House, and the bill and report-ordered | 


to be printed: 

** A bill entitled an act to provide a pension for 
—— Champion, of Genesee county, State of 
New York.” 

Mr. D. also, from the same committee, reported 
adversely upon the following petitions; which 
were severally ordered to lie on the table, and the 
report to be printed: 

The petition of Emanuel P. Stedman, of Penton, 
Addison county, Vermont, asking compensation 
fer services in the revolutionary war. 

The petition of Robert Ham, of Somerworth, 
in the State of New Hampshire, praying for a 
special act granting him back pay or pension 
money, from September, 1814, to March, 1851. 

The petition of John W. Cameron, of New 
York, a lieutenant in the war of 1812, praying 
for a pension. 

The petition of Benjamin A. Branhan, for an 
increase of pension. 


Mr. CHRISMAN, from the same committee, | 
reported adversely upon the petition of John | 


Mills, of Haverhill, in the State of Massachusetts, 
praying a pension for his services in the war of 
1512; which was ordered to lie upon the table, and 
the report ordered to be printed. 

Mr. MACE, from the Committee on Claims, 
reported the following bill; which was read a first 
and second time by its title, referred to a Comntit- 
tee of the Whole House, made the order of the 
day for to-morrow, and ordered to be printed: 

**A bill for the relief of Sarah K. Jenks and the 
legal representatives of Hartshorn R. Thomas, in 
the matter of the brig Jane.” 

Mr. READY, from the Committee on Claims, 
reported the following bill; which was read a first 
and second time by its title, referred to a Com- 
mittee of the Whole House, made the order of the 
day for to-morrow, and ordered to be printed: 

**A bill for the relief of Gilbert C. Russell.’’ 

Mr. WENTWORTH, of Massachusetts, from 
the Committee on Commerce, made an adverse 
report on the petition of James Irwin; which, to- 
gether with the accompanying papers, was ordered 
to lie upon the table, and be printed. 


PRIVATE LAND CLAIMS IN CALIFORNIA. 
Mr. WRIGHT, of Pennsylvania, from the 
Committee on the Judiciary, reported the follow- 


ing bill; which was read a first and second time 
by its title, referred to the Committee of the Whole 
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on the state of the Union, and ordered to be 
printed: 

**A bill supplementary to an act entitled ‘An act 
to ascertain and settle the private land claims in the 
State of California;’ ”’ approved March 3, 1851. 


BOUNTY LAND. 

Mr. HUGHES, from the Committee on Pri- 
vate Land Claims, reported ** a bill giving further 
time for satisfying claims for bounty lands, and 
for other purposes;’’ which was read a first and 
second time by its title. 

Mr. H. said: The bill, Mr. Speaker, is*drawn 
up in pursuance of the recommendation of the 
Commissioner of Pensions. It extends for five 
years longer that act, which expired last June. 


| fn . . 
The exigencies of the case seem to demand its 
| immediate passage. 


The bill, which was then read through, provides 
that the act to provide for satisfying claims for 


pat ; , ; || bounty lands for military service in the late war 
Mr. STRAUB, from the samme committee, re- | 


with Great Britain, and for other purposes, ap- 
proved July 27, 1842; and also the two acts ap- 
proved January 27, 1835, be revived and con- 
tinued in force for five years from June 26, 1853. 


| The bill was ordered to be envrossed, and read a 
| third time; and being engrossed, it was read a third 


time, and passed. 


Mr. HUGHES, from the same committee, re- 
ported the following bill; which was read a first 
and second time by its title, referred to a Com- 
mittee of the W hole House, made the order of the 
day for to-morrow, and, with the report, ordered 


| to be printed: 


**A bill for the relief of Thomas C. Green.’’ 


Mr. LANE, of Indiana, from the same com- 
mittee, reported ‘a bill to confirm to Hercules L. 
Dousman his title to farm lot No, 32, adjoining 
the town of Prairie du Chien, in the State of Wis- 
consin;’’ which was read a first and second time 
by its title. 

Mr. L. said: I am requested, Mr. Speaker, by 
the gentleman from Wisconsin, {[Mr. Eastman, ] 
to make the motion that the bill 1 have just re- 
ported be put upon its passage. It relates to a 
piece of land which has been in the peaceable 
occupation of the present holder, and those from 
whom he holds, fifty years. it merely confirms 


| his title. 


There was no objection, and the bill was read 
through. It provides that the title of Hercules L. 


| Dousman to a piece of land containing one hun- 


dred and thirty acres, more’or less, be confirmed, 
and that a patent shall issue therefor as in other 
cases; provided that the bill only operates as a re- 


| linquishment on the part of the United States of 


her title to said land. 
Mr. SEWARD. I hope the gentleman will ex- 
plain the character of the previous title, and the ne- 


| cessity for the confirmation by the United States 


of the existing one. 

Mr. LANE. Let the report be read, and the 
gentleman will be satisfied on the points he has 
mentioned. 

Mr. SEWARD. I hope the gentleman will 
make the explanation himself. 

Mr. LANE. 1 will state, if it be desired, that 
when the posts were relinquished by the British 
Government and the Government of the United 
States, there was a provision in Mr. Jay’s treaty 


| which gave to settlers the right of property, pos- 
| session, and conveyance; that Jean Marie Quéré 


laid off this piece of land in 1796, the time when 
those posts were given up; and that he was in 
peaceable possession of it in 1820. Commis- 


| sioners were appointed by the Government of the 


| 


| United States to adjust such land claims, and be- 
| fore them it was proven that this Canadian Quéré 


had been in possession of the tract referred to from 


| 1796 to 1820. Upon the map of the Commissioner 


this piece of land is merked as confirmed to Mr. 
Quéré, from whom Mr. Dousman derives his title. 
For some cause or other—it was believed by the 
committee to be a clerical error—the land is not 
returned to the Government as confirmed by the 
commission, although on the plat it appears that 
Dousman, and those from whom he derives title, 


has held peacedble and quiet possession of the 
land from the year 1796 to this ime. And we 
propose to confirm their ttle, relinquishing the 
right of the Government. 

Mr. HILLYER. I would suggest to the gen- 
tleman from Indiana, [Mr. Lane,]} that I think it 
would be a more regular and proper mode to re- 
fer the bill to the Committee of the Whole House. 
1 do not know what question may become involved 
in the discussion of it, and Iam not prepared now 
to take formal action on the question presented by 
this bill. I hope, therefore, that it will be referred 
to the Committee of the Whole House; and printed. 

The question was taken, and it was so ordered. 


Mr. LANE. Iam directed to present Senate 
bill No. 76, and to recommend its passage with- 
out amendment. 

Mr. HILLYER. I would suggest to the gen- 
tleman from Indiana not to put the bill on its pas- 
sage. There can be no objection to its being 
referred. 

Mr. LANE. Then! move that it be referred to 
the Committee of the Whole House, and printed. 

Ir was so ordered, 

Mr. LATHAM. 
uion,. 

The SPEAKER. 
privileged question. 

Mr. LATHAM. A bill was reported to this 
House by the Committee on the Judiciary, and it 
was referred to the Committee of the Whole 
House, and ordered to be printed. | now wish to 
move to reconsider the vote by which it was su 
referred. There are doubts of its being taken up 
now; but I want to have the bill in my control, so 
as that | can bring it back before the House, and 
state the nature and character of the bill after it 
shall have been printed, and that the members of 
the House shali have had an opportunity of exam- 
ining it. If the bill continue where it is, the whole 
provisions of it will become perfectly futile and 
void, as I will be able to show to the Elouse at 
the propertime. | therefore, sir, move to reconsider 
the vote by which it was referred. 

The SPEAKER. The motion will be entered, 
and will lie over. 

Mr. JONES, of Tennessee. I would suggest 
to the gentleman from California, that if his motion 
to reconsider be entered, the bill will not be printed, 
and members cannot have an opportunity of seeing 
it, unless some special act be passed to that effect. 

Mr. LATHAM. I think I can state sufficient 
| reasons why the bill should be put upon its pas- 
| sage, if it be passed at all. 
| Mr. HOUSTON. Therecan bea special order 
of the House to the effect that the bill shall be 
printed; and if it be true, as the gentleman from 
California states—as I presume it is—that there 
are substantial reasons for putting it on its pas- 
| sage, it can be done. 
| Mr. WALSH. I object. 
| Mr. LATHAM. ‘I move that the vote be re- 
considered, and that the bill be printed. 

Mr. BOCOCK. The order of the House was 
} that the bill be committed to the Committee of the 
Whole, and printed. I suggest to the gentleman 
from California, [Mr. Laruam,] and to the 
Speaker, that the gentleman can move to recon- 
sider so much of the action of the House as ordered 
the bill to be referred, without affecting the order 
for printing. 

Mr. HOUSTON. 
motion. 

The SPEAKER. The House does not consent. 
Objection has been made by the gentleman from 
New York, (Mr. Waxsu.] The order to print has 
already been made by the House. If it be the 
wish of the gentleman from California, and the 
pleasure of the House, the motion to reconsider 
will be entered, and be considered hereafter with- 
out affecting the printing. 

Mr. LATHAM. Then I make that motion. 

The SPEAKER. The motion to reconsider 
the reference will be entered. 


BOUNTY LAND BILL. 
Mr. HUGHES. I move to reconsider the vote 
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by which the bill in reference to bounty lands | 
was passed to-day,and to lay the motion to recon- | 
sider upon the table. : 

The question wastaken upon the latter motion, 
and it Wius agreed to. 

SAN FRANCISCO SUFFERERS. | 

Mr. BISSELL. Is the Chair through with | 
calling reports from committees ? 

The SPEAKER. For to-day. | 

Mr. BISSELL. I wish to inquire whether a 
bill which originated in this House, providing for 
the relief of the sufferers of the San Francisco, has | 
been returned from the Senate? 

The SPEAKER. The Chair thinks it has not. 

Mr. BISSELL. If I understood the messenger 
aright, it has been brought in. 

‘The SPEAKER. The Chair is informed by | 
the Clerk that it has been returned. 

Mr. BISSELL. 1 ask, by the unanimous con- 
sent of the House, that the bill be taken up and | 
considered | 

Mr. JONES, of Tennessee. Is that the first | 
bill upon the Speaker’s table? 

The SPEAKER. It is not. 

Mr. JONES. Then I object to its being taken | 
up now. | 

Mr. BISSELL. Then I move that the House | 

sroceed to the business upon the Speaker’s table. 

The SPEAKER. The Chair is reminded that | 
reports from select committees have not been 
called. 
AARON STAFFORD AND HEZEKIAH JOHNSON. 

Mr. HENDRICKS, by the unanimous con- | 
sent of the House, reported from the Committee 
on Invalid Pensions, the following biils; which | 
were severally read a first and second time by | 
their titles, referred to the Coinmittee of the Whole | 
House, and ordered to be printed: 

**A hill for the relief of Aaron Stafford, of the | 
State of New York;’’ and 

‘© A bill for the relief of Hezekiah Johnson, of 
the town of Bridgewater, inthe State of Vermont.”’ 
EXTENSION OF THE PENSION AND BOUNTY | 

LAND LAWS. } 

Mr. HENDRICKS also, by unanimous con- 
sent, reported back from the same committee the 
following bill; which was read in extenso: 

**A bill extending the provisions of the pension 
and the bounty land laws now in force, so as to 
include surgeons who served in the Mexican war 
for a period not less than six months under con- 
tract with the commandants of the regiments.”’ 

Mr. LANE, of Indiana. I ask that the bill be 
»ut uponits passage. I think if the House would 
oa a brief statement in regard to the merits of | 
this bill, that they would consent to pass it. 

Mr. HAMILTON. I object. 

Mr. LANE. I move that it be referred toa 
Committee of the Whole House, and that it be 
printed, < 

The question was then taken, and it was de- | 
cided in the affirmative. 

| 





So the bill was referred to a Committee of the | 
Whole House, and ordered to be printed. 

Mr. HENDRICKS, from the Committee on | 
Invalid Pensions, reported a bill in relation to | 
invalid pensions; which was read the first and 
e-cond time by its title, referred toa Committee of | 
the Whole House, and ordered to be printed. | 

BOUNTY LANDS. | 

Mr. HENDRICKS. I am instructed by the | 
Committee on Invalid Pensions, to report back | 
the following bill, with three amendments: 


** A bill to amend the third section of the act |, 
granting bounty land to certain officers and sol- || 


diers who have been engaged in the service of the | 
United States.”’ 


The propositions of this bill are perfectly plain, || 


and every gentleman upon this floor can under- 
stand them atone reading. I think it is important | 
that the bill and amendments should be adopted. 
If the House does notdesire to send the bill toa 
Committee of the Whole House, I will ask that it | 
be put uponits passage. I will state to the House | 
in a few words the character of the bill. 

The Commissioner of Pensions has decided that | 
a certain class of widows cannot get the bounty | 
land, which was intended to be giyen them by the | 
law of 1850. The bill, as introduced, was intended 
to remove that difficulty, and to give the widows of | 
those who served in the war of 1812 their bount 
land, and to remove the construction which the 





_ 


| Commissioner of Pensi 


1850. That law provides that they should have 


rt = = 
ons placed upon the law of 


one hundred and sixty acres of land, if their hus- | 


bands died in battle. It was clearly the intention 
of the law to give lands to widows according to 
the services rendered by their husbands. The 
Commissioner of Pensions construes that act to 
mean that the husband must have died in battle to 
give to the widow a land warrent. 

The first amendment which | have reported, is 
to extend the provisions of the law of September 


28, 1850, so as to give those who may have served | 


less than one month bounty land. The bounty 
land act of 1850 provides that those who enlisted 


and served for a period of more than one month | 


and Jess than four months shall have forty acres 
of land. The first amendment | propose is to 
change that law so as to give the soldier, the vol- 
unteerewho entered into service, a bounty land 
warrant, whether he served one month or less. 


The second amendment which I propose to the | 


bill, is to extend the law of 1850, so as to provide 


that where the soldier has died without leaving | 


any widow or minor children, that his adult chil- 
dren sha!l receive the bounty land for his services. 

I think that right; and that the bill, with the 
amendments I have reported, should be passed. 
I hope it may be put upon its passage now. If it 
goes to the Committee of the Whole House, or to 
the Committee of the Whole on the state of the 
Union, its final passage is endangered; but if there 
isa general desire on the part of the House to 
send it there, that it may be printed, and more 
carefully considered, I will not oppose that dispo- 
sition of it. 

Several MemBers. 

Mr. HENDRICKS. 


Send it there. 


Mr. BISSELL, In the confusion which«pre- 


vails it is utterly impossible to understand the pur- 
port of the bill. 


and should receive mature consideration. I move 
that it be referred to the Committee of the Whole 
on the state of the Union. 

Mr. LANE, of Indiana. [hope the gentleman 
will hear the bill read before he makes that motion. 

The bill and amendments were then read in ex- 
tenso by the Clerk. 

The bill provides that upon the death of an 


officer, musician, or private, entitled by existing | 


laws to bounty land for his services, but who 
shall not at the time of his death have received 
such bounty lands, a warrant for such land shall 
be issued to his widow, provided that she is un- 
married at the date of the application: and pro- 
vided, further, that if her husband was killed in 
battle she shall receive one hundred and sixty 
acres of land. 

The first amendment makes a mere verbal alter- 
ation. 

The second amendment provides that a warrant 
for such bounty land shall be issued to those en- 


tilled to receive it nothwithstanding the term of || 


service may have been less than one month. 
The third amendment provides that when there 
shall be no widow or minor children competent to 


receive such bounty land, the adult children shall | 


be entitled to receive it. 


Mr. HENDRICKS. The bounty land law of 


1847 provides that upon the death of a soldier of || but the gentleman does not seem to understand the 


| point which I make. In case the soldier leaves no 
_ widow nor minor children, but leaves adult child- 


| the Mexican war entitled to receive such land, it 
should go first to the widow, then to his children, 
then to his father and mother, and then to his 
brothers and sisters. 

If the soldier of the war of 1812 be dead, his 
widow may, under certain circumstances, get the 
bounty land. Under other circumstances your 
Commissioner of Pensions has decided that she 
cannot get it. If he left minor children, they may 
receive the bounty, but his adult children cannot 
receive it. Now, my ee is, that if either 
class of children should be exclusively provided 
for upon the death of the father, it should be the 


| adults. 


| When the soldier of 1812 left his home to 


1850 they cannot receive bounty land for the ser- 
vices of their deceased parent. Now I want to 
| remove this inequality—this injustice—at once, 
| and I do not want to endanger the passage of so 


Before [ take my seat I | 
desire that the bill and amendments may be read. | 


l have, however, heard enough | 
to satisfy me that it is a bill of some importance, | 
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just a provision by sending it to the Committee of 
the Whole on the state of the Union. 

The bill does nothing but what I have said; jt 
is plain in its provisions, and the language is not 
ambiguous. 

It extends the law so as to give bounty lands to 
the adult children of soldiers of the war of 1812 in 
cases in which those soldiers have left no widows 
or minor children to take the lands. 

The amendments go further, and provide that 
ifa soldier entered the service of the United States 
and served the country, although it may have been 
for a less period than one month, he shall receive 
forty acres of land. That, sir,is right. The man 
who enlists, who leaves his home and abandons 
his business, ought to receive bounty land, even 
though the service may not have been to the ex- 
tent of one month, the period prescribed in the 
law of 1850. Sickness may have caused his dis- 
charge; the war may have closed, so that he could 
not longer serve. His home and business have 
been abandoned, and the camp and field entered, 
He should receive the bounty of the Government 
provided for the soldier. 

I think, also, that the construction put upon the 
law of 1850 by the Commissioner of Pensions is 
not justified by the spirit of the act, though it may 
be by the language used. The law intended to 
give land warrants to all widows of soldiers, 
whether their husbands died in battle or not; and 
I want to seé that construction of the Commis- 
sioner removed. 

If, however, it is the general desire on the part 
of the House to refer the bill to the Committee of 
the Whole on the state of the Union, so be it. | 
have no feeling about this matter except a desire 
to see right done. I think these amendments 
ought to be made, and made at once. 

Mr. JONES, of Tennessee. There are, per- 
haps, eee in this bill which it would 
be right and proper to pass; but there are others 
which I believe the House will concur with me in 
thinking ought not to be passed. I think the gen- 
tleman from Indiana [Mr. Henpricks] will him- 
self admit that if one of the amendments he has 
proposed is right and proper in itself, it is still de- 


fective and needs amendment. 


The gentleman provides, by one of these amend- 
ments, that in case of the death of the soldier, 


_ leaving no widow nor minor children, then bis 


adult children shall come in and be entitled to the 


But I ask the 
gentleman what he proposes to do for the minor 


| children of the child of the dead soldier who have 
| been left fatherless and motherless ? 


If we should 
extend the benefits of the bounty land law any 


| further to the descendants of the soldier, it should 


be to his orphan grandchildren in preference to 
his adult children. 


Mr. HENDRICKS, (interposing.) 1 think the 
gentleman from Tennessee does not understand 
the character of the amendment that I have pro- 
posed. Heasks what would become of minor 
children and orphans? I reply to him, that the 





/ amendment does not give the adult children land 


a - 


warrants if thereareany minorchildren. If there 
be a widow, she takes the land; if there are minor 


, children, they take it; but if there are neither of 


these, then the adult children are to have the land. 
Mr. JONES. I understand all that perfectly; 


ren, and some of these adult children have died, 
leaving children who are the grand-children of the 
soldier, they are not provided for by the amend- 
ment proposed by the gentleman. / 
One objection to extending the law to the chil- 
dren of soldiers of the war of 1812, which does not 
apply to the extension of it to the children of sol- 
diers of the war with Mexico, is, that in the war 
with Mexico, most of those who went into the 
service were young men, and a very large propor- 
tion of them were unmarried; those who were 
married were yonng, and their children were 


"young, if they had any. But the war of 1812 took 
serve his country, his children were left to aid || 


| in providing for the family. Their services at | 
home enabled the father to go into the camp and || 
field. They are now adults, and by the law of || 


place forty-odd years ago, and the children of the 
soldiers in that war have, some of them, become 
old men and old women. 
Many of the children have died, and their chil- 
dren, perhaps eight, ten, or twelve in number, are 
in all probability scattered over as many different 
States of the Union. You must prove the heir- 
ship of every one of them; and when you have 
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made out the entire proof, there will be to divide } 
among those eight, ten, or twelve children, forty | 
acres of land. That amount of land will only pay | 
the agent for the prosecution and securing of the pas- 
saze of the claim. I cannot see the necessity for 
that provision of the bill at this time. I doubtnot 
that there are those upon this floor whose fathers 
were engaged in the war of 1812, and who would, 
if this bill pass, come in under that amendment. 
It may be that there are to be divided among eight 
or ten, some forty, eighty, or one hundred and 
sixty acres of land. There are various provisions 
in the bill and amendment, and they require con- 
sideration. I move, therefore, that they be referred 
to the Committee of the Whole on the state of the 
Union, and ordered to be printed. 

Mr. LANE, of Indiana. The objection urged 
by the gentleman from Tennessee, it seems to me, 
should not be entitled to great weight in this 
House. I would place a land warrant, could I do 
it for military service, in every family in this | 
Union; so that, if unfortunately our country 
should be again involved in war, when the toscin 
sounded there would be a rallying to the call. | 
] have in my possession several applications from 
the children of deceased soldiers, who became of 
age after they had made the application, and 
before the papers were completed. Is there any 
propriety or justice in excluding those applicants 
from the benefits of the bounty land law ?—and | 
yet they are excluded. It does seem to me, as || 
we have adopted the system of rewarding the | 
soldier, that we should extend this law so as to | 
include all the children of those deceased. 

Mr. BISSELL. Because we have adopted the | 
policy of rewarding our soldiers liberally, should 
we not have any discretion? should there be no | 
limit to our bounties? should we have no dis- | 
crimination? Weshall evince none if we pass this | 
bill. I agree with its friends in one particular, 
and that is, that if it does not pass now, it never 
will pass in this House. It is an important bill, 
It proposes very important alterations in the 
bounty land law. There is more in it than is at 
first seen. It substantially, as is remarked by a || 
gentleman near me, makes these bounty lands 
hereditary, in the form of pensions and otherwise. 
I insist that the bill shail be printed and laid upon 
members’ desks, in order that, by comparing it | 
with the original act, its bearing, its extent, its | 
effects may be seen. I agree with the gentleman 
from Tennessee, [Mr. Jones,} that the bill should 
be referred to the Committee of the Whole on the 
state of the Union. As that motion has been 
already made, I call for the previous question. 

The previous question was seconded, and the 
main question was ordered to be put. 

Mr. WASHBURNE, of Illinois. Lunderstood | 
that the motion which was first made was to refer | 
the bill to the Committee of the Whole House. I 
did not understand that there was any other mo- 
tion made. 

The SPEAKER. The gentleman from Ten- 
nessee [Mr. Jones} moved that it be referred to 
the Committee of the Whole on the state of the 
Union, and that it be printed. 

Mr. JONES, of Tennessee. 
much as it is a general bill. 

Mr. ENGLISH. I call for the yeas and nays. 

The yeas and nays were not ordered. 

The question was then put on referring the bill 
to the Committee of the Whole on the state of the | 
Union, and having it printed; and it was agreed to. 

Mr. HAMILTON moved to reconsider the 
vote by which the bill was so referred, and to lay | 
the motion to reconsider upon the table; which | 
latter motion was agreed to. 

Mr. CAMPBELL. Mr. Speaker, have all 
the committees been called ? 

The SPEAKER. Yes, all the committees have 
been called for reports. 


THE ERIE RAILROAD QUESTION. 


Mr. CAMPBELL. Then I desire to call up 
the resolution introduceed some fortnight ago 
calling for information in relation to the obstruc- 
tions to the mail, and so forth, at Erie. I wish to 
call that up. 

The SPEAKER. It is the first proposition in 
order, committees having been called. The Clerk | 
will report the resolution. 1] 

The resolution was read, as follows: 


_ Resolved, That the President be respectfully requested to 
inform this House what information, if any, has been re- || 
ceived in the Post Office Department, in relation to the || 


Yes, sir, inas- 


THE 


obstructions to the transportations of the mails of the United 
States on the route between Baflalo, New York, and 
Cleveland, Ohio, Uirough the town of Erie, in Uve State of 
Pennsylvania, and what measures have been taken, if any, 
by the Executive, to secure the uninterrupted transportation 
of the mails on said route. 


Mr. CAMPBELL. I wish to amend the reso- 
lation, Mr. Speaker, by adding a clause, ** that he 
be also requested to furnish copies of such com- 
munications as may have been received on this 
subject.” I move that amendment, and on it de- 
mand the previous question. 

The SPEAKER. Does the gentleman from 


| Ohio modify the resolution in this form? 


Mr.CAMPBELL. Yes; | modify the resolu- 
tion, so as to insert a clause of that kind, and I 
move the previous question. 

The Clerk reported the resolution as amended. 

Mr. ORR. I move to lay the resolution upon 
the table. 

Mr. TAYLOR, of Ohio. 
eall the yeas and nays. 

Mr. HENN. I move that the House do now 
adjourn. 

Mr. CAMPBELL. 
the yeas and nays. 

The yeas and nays were not ordered. 

Mr. CAMPBELL. I call for tellers upon the 
motion to adjourn, 

Tellers were not ordered. 

The question was then taken; and, upon a divi- 
sion, there were—ayes 83, noes 70. 

So the House, at three o’clock and thirty 
minutes, adjourned until to-morrow at twelve 
o’clock, m. 


Upon that motion I 


Upon that motion I ask 


IN SENATE. 
Fripay, January 27, 1854. 
Prayer by Rev. Henry Suicer. 
The Journal of yesterday was read and approved. 
POPE’S NUNCIO. 
The PRESIDENT. This is the day set apart 


| exclusively for the consideration of private bills. 


The Chair, however, will ask the unanimous con- 
sent of the Senate to present a message from the 
President of the United States, in answer to a res- 


| olution of the Senate of the 23d instant, calling 


for a correspondence in relation to a mission from 
Rome. 


On motion by Mr. WELLER, the message 


| was ordered to lie on the table, and be printed. 


Mr. CASS. I desire to say a word, with the 
permission of the Senate, personal to myself, in 
connection with that matter. 

The PRESIDENT. It willrequire unanimous 
consent. If there be no objection, the Senator 
can proceed. 

There was no objection. 

Mr. CASS. I understand this morning that a 
New York paper—the Express—I may say, too, 


with that unjust bitterness to a political opponent | 


that seems to make part of its character—has come 


|out with some very strong observations against 
| me, to the effect that I had thrown aspersions upon 


the character of New York, connected with some 


| expected tumult in relation to the gentleman to 


whom the President’s message relate. Mr. Pres- 
ident, it seems to be hardly necessary, yet | will 
say that I never dreamed of throwing aspersions 


upon the character of the city of New York. It | 


is a most unjust and iniquitous assertion. Al! 


| that I said was, that the papers of New York had 


that morning brought us an account of a consid- 
erable assemblage of people who went down to 
the river, supposing that the Baltic was going to 
sail, to attempt probably some act of violence on 
this gentleman. That is all I said, and I am no 
more responsible for that than forany other report 
which comes to us in the papers. Whether it was 
true or false, | did not know, but it came to me 


|| under the semblance of truth and authenticity, 


and I have never heard it contradicted that there 
was such an assemblage. I have merely risen to 


acquit myself in this respect. 


ORDER OF BUSINESS. 

Mr. ADAMS. I wish to ask the Senate to be 
excused from serving on the Committee on In- 
dian Affairs. 

The PRESIDENT pro tempore. The Chair 
cay receive no proposition of a general nature 


| without the unanimous consent of the Senate. 


The day has been set apart, by a resolution of the 
Senate, exclusively for the consideration of private 
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bills. If there be no objection, however, the Chair 
avill receive the proposition of the Senator from 
Mississippi. 

No objection being made, the honorable Sena- 
tor was excused. 

The PRESIDENT. The Chair will ask the 
attention of the Senate to the resolution which 
has been passed. 

The Secretary read the rule, as follows: 


* Resolved, That, for the residue of the present session, 
every Friday shall be set apart exclusively for the consider 
ation of private bills on the general orders of the day ; and 
that on the first Friday of every month no such bill shall 
be taken up to which there may be objection, or the con- 
sideration of which may lead to debate.” 


Mr. HUNTER. Ido not know that the rule 
has been so construed as to include within it the 
morning hour. 

‘The PRESIDENT. The Chair will suggest 
that the rule provides that the whole day shall be 
devoted * exclusively”’’ to the objects mentioned. 

Mr. WELLER. I desire to ask of the Chair, 
whether, under the construction given to the rule, 
it 1s not in order to make a report of a private bill ? 

Mr. BRIGHT. 1 do not think that it was the 
intention of the Senate to give such a construction 
to the rule as to require that the whole day shall 
be set apart for private business. If the rule be 
construed, however, to mean the contrary, I give 
notice that I shall move to amend it so that we 
may have the regular morning business in the 
first hour. 

The PRESIDENT. 
sent of the Senate the 
amended. 

Mr. BRIGHT. 1 was going to ask the unani- 
mous consent of the Senate so to amend the rule. 

The PRESIDENT. It will be done, if there is 
no objection. 

Mr. BADGER. If it is the general sense of 
the Senate that that alteration shall be made, I 
shall interpose no objection. 1 will only take the 
opportunity of saying, that if it be done the reso- 
lution will fail of the effect intended by it. If we 
permit the morning business to be taken up, every 
Senator knows that the object of the rule may be 
prevented by consuming the whole day in discuss- 
ing a question in regard to a general matter, 
Why, we disposed of the whole day a short time 
ago in discussing a question as to some affront 
which it was said had been offered, or was about 
to be offered, to Monseignor Bedini. If a matter 
of that kind, or any other collateral affair, comes 
up for discussion on a Friday morning, the 
whole day may be consumed in its discussion, 
and thus the object of the resolution may be lost. 
I trust it will be inflexibly adhered to. 

Mr. BRIGHT. In the case which the honor- 
able Senator from North Carolina cites, a majority 
of the Senate can control the subject. It is not so 
when you make a rule, because that becomes im- 
perative. I think the rule should be so amended 
as to give the Senate the usual morning hour. 

The PRESIDENT. It is only a resolution, 
not a rule. 

Mr. BRIGHT. The resolution makes a rule, 
however. 

Mr. SHIELDS. I will suggest to the honor- 
able Senator from Indiana to let us try the working 
of the resolution as it is construed by the Presi- 
dent. If it works badly it may then be amended. 
I was about to act upon the principle of bringing 
in business this morning, but I will waive doing 
so 


sy the unanimous con- 
resolution may be so 


Mr. BRIGHT. I was about to do so myself; 
but if it is the sense of the Senate I am willing to 
yield. 

Mr. WELLER. Do I understand the Chair 
to decide the question whether it is in order to 
report from one of the standing committees a pri- 
vate bill? 

The PRESIDENT. In the opinion of the Chair 
that is excluded by the resolution. The resolu- 
tion provides for the consideration of private biils 
which are on the Calendar; the making of a re- 
port is, therefore, excluded. 


THOMAS MARSTON TAYLOR. 


The first bill on the Calendar was the bill for 
the relief of Thomas Marston Taylor, by which 
it is proposed to authorize the proper accounting 
officer of the Treasury to allow to him, in the 
settlement of his accounts as a purser in the 
United States Navy, for such deficiency as he 

\| shall show to exist by reason of his making de- 
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posits of Treasury notes in the Phenix bank, at 
Charlestown, Massachusetts, subsequent to the 
month of April, eighteen hundred and forty-two, 
and also such reasonable and proper expenses as 
he has actually incurred and paid, in prosecuting 
any suit brought to enforce the supposed priority 
of the claims of the United States over other cred- 
itors upon the assets of the bank in the hands of 
trustees. 

It appears by the facts of the case, that at the 
time the deposits were made the bank was in 
good credit; that it had the full confidence of the 
citizens of Charlestown and Boston, and that no 
suspicions were entertained as to its solvency; that 
it had been selected in 1837 as one of the deposit 
banks of the Government; that most of the funds 
delivered to the pursers at that station were Treas- 
ury notes, which could not at the time be dis- 
posed of for cash without discount and loss to the 
Government, and which discount the pursers were 
not permitted to make; that in 1842, and previ- 
ously to the deposit being made, Purser Joseph 
Wilson, then also stationed at Charlestown, had 
made arepresentation to the Government of the 
difficulties attending the disposition of the funds 
intrusted to the pursers at that station, and obtain- 
ing permission from the Secretary of the Navy to 
make an arrangement with the Phenix Bank for 
the exchange of Treasury notes, so as to make 
them available at par; that Purser Taylor was in- 
formed of this permission given to Purser Wilson, 
and of the arrangement made by him in pursu- 
ance thereof with the bank; and supposing that 
the directions of the Secretary were intended for 
all the pursers at that station intrasted with simi- 
iar funds, he considered himself authorized to 
make a similar arrangement with the bank—he 
having, as hestates, no other alternative by which 
to obtain current funds to discharge the claims 
avainst the Government; that at the time of the fail- 
ure of the bank in October, 1842, which was sud- 
den and unexpected, it having maintained its credit 
up to the day of its failure, Purser Taylor had, 
as appears by the certificate of the receivers of the 
bank, on deposit therein, the sum of $12,523 58, 
of which he has since received from several divi- 
dends of the effects of the bank the sum of 
$9,292 68, leaving a balance still due of $3,130 90. 
As the deposits ‘made by him were made and 
credited in his official character as purser of the 
United States Navy, he was advised by counsel, 
after the failure of the bank, that it was a ques- 
tion worthy of judicial investigation whether the 
Government, as a privileged creditor, under the 
act of Congress, might not recover the full emount 
of the claim, and he accordingly applied and ob- 
tained permission from the Government to prose- 
cute the claim, in the name of the United States. 
He employed counsel to bring and conduct the 
suit; and, after full argument of the case, the court 
decided that the claim was not within the act of 
Congress. 

Congress granted relief to Purser Wilson under 


nearly similar circumstances in 1848, and hence i 


the committee reported favorably in this case, 

Mr. HUNTER. It seems to me that this is a 
dangerous precedent. It is proposed that we shall 
not only insure disbursing officers against the 
effects of their own improvidence in making depos- 
its, but pay them the expenses of suits which 
they may institute for the purpose of recovering 
the money. That surely is a step further than 
we have ever yet gone. 

Mr. FISH. Mr. President, the disbursing of- 
ficer in this case was acting under the directions 
of the Navy Department. It was ata time when 
the credit of the Government waslow. The Gov- 
ernment was without cash funds, and could only 
ae funds in the hands of its disbursing officers 
yy means of Treasury notes, which were several 
percentum below par atthetime. In order to dis- 
pose of those notes, which were drawn in large 
sums, without a discount, under the approval 
of the Secretary of the Navy, (Mr. Upshur, I 
think,) Purser Wilson was authorized to de- 
posit these Treasury notes with this bank, which 
agreed to allow him the full face of the notes on 
condition of their deposit with the bank, and the 
use of the funds which might remain until the | 
whote amount should be withdrawn. 

Purser Taylor, at the same station, acting upon 
the faith of that letter, made the same deposit, 
and continued it until the very sudden and unex- 
pected failure of this bank. Supposing then that | 
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| the funds, being Government funds, were entitled 

to that priority which the Government claims, he, 
under advice, instituted legal proceedings to test 
thut question. The bill now proposes to pay him, 
as Congress has already paid Wilson; and, inas- 
much as the suit was instituted by the advice of 
the Department here, to pay his costs in that case. 
It appears to me to be a very simple and merito- 
rious case. 

Mr. HUNTER. I wish to ask the Senator 
from New York if it appears from-any of the 
papers in the case that the money was deposited 
under the direction of the Secretary of the Navy ? 

Mr. FISH. It appears clearly that Purser 
Taylor deposited the money on the faith of the 
letter written by the Secretary to Wilson. They 
were together at the same station, both suffering 
| from the same difficulty. 
to the Department, and obtained Mr. Upshur’s 
direction to make the deposit. He did so, and 
Tayloracted under the same euthority. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, was read a third time, and passed. 

FRANCIS B. STOCKTON. 

The bill for the relief of Francis B. Stockton 
was read a second time, and considered by the 
Senate as in Committee of the Whole. It pro- 
poses to direct the proner accounting officer to pay 
to him the sum of $67 57, being the amount of 
losses sustained by him by reason of his making 
his deposits of public money in the Phenix Bank, 
| Charlestown, Massachusetts. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed tor a third 
reading, was read a third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives 

was received, by Mr. McKean, its Chief Clerk, 

| announcing that the House had passed a_ bill 

giving further me for satisfying claims for bounty 

land, and for -other purposes, in which the con- 
currence of the Senate was requested. 


CORNELIUS M’ CAULLAY. 

The bill for the relief of Cornelius McCaullay 
was read a second time, and considered as inCom- 
| mittee of the Whole. It proposes to direct the 
| Secretary of the Treasury to pay to Cornelius 
McCaullay, of Philadelphia, the sum of $751 13, 
in full for morocco and other materials furnished 
by him in the year 1834 to the then Secretary of 

the Senate, for use in the Senate Chamber. 


report of the Committee on Claims, and it was 
accordingly read, 

It appears from the report that the memorialist 
| was a manufacturer of fine morocco in the city of 
| Philadelphia, in 1834. He was called upon by 


| one Isaac Hozier, representing himself as an agent | 
of Walter Lowrie, then Secretary of the Senate, 


and requested McCaullay to furnish a certain 
quantity of morocco for covering the chairs in the 
Senate. Mr. Hozier exhibited a letter of Mr. 


Mr. McCaullay. accordingly furnished t 
| shipped them to Mr. Lowrie, and when about to 


| draw for the amount, Mr. Hozier again came to | 
Philadelphia with another letter from Mr. Lowrie, 
and ordered an additional quantity of skins. | 


| Before he had completed this order, he suspected 
| fraud in Hozier, and went to Washington, and 


| was there informed by Mr. Lowrie that it was a | 


| hard case that he should be wronged out of his 


| paid to Mr. Hozier. 
as the goods were furnished for the Senate, and 
| the claimant was defrauded by the fraud of an 
| employee of the Senate, the committee think him 
| entitled to relief 


that, in this case, there is no sort of claim for this 
amount. The Secretary of the Senate contracted 
with Mr. Hozier. He had nothing to do with 
McCaullay. He paid Hozier all that he ever con- 


dealing with 





| account of any connection with Senate contracts? 
All was done that the Senate could do in the mat- 
ter. Mr. Hozier, who was the contractor, was 
paid. Mr. Lowrie, our Secretary, had nothing 


| to do with McCaullay. 


Wilson wrote a letter | 


Mr. HUNTER called for the reading of the || 


Lowrie, authorizing him to make the —— 
1e goods, || 


| just claim, but that the price of the goods had been | 
Under these circumstances, | 


Mr. HUNTER. Mr. President, it seems to me || 


tracted to ony es but it seems that Hozier, in | 

cCaullay, failed to pay him. Are | 
we to follow all these transactions, and see that | 
nobody loses, either directly or indirectly, on | 


do \ He was not bound to in. 

quire into the facts of the transaction, or to know 
from whom Hozier bought the skins, or whatever 
was furnished. It was enough for him to know 
that Hozier furnished what he had contracted to 
furnish, and that he was paid for it. Other per- 
sons who dealt with Hozier, any other creditor of 
Hozier, might as well come here and demand to be 
paid from the Government. It seems to me that 
if we go beyond the contracts which we make 
and pay persons who are the creditors of our con. 
tractors, when they may happen to fail, there will 
be no end to the demands which will be made 
upon us. 

Mr. FITZPATRICK. I have a very distinct 
recollection of this case, for it was before the Sen- 
ate at the last session of Congress. Mr. Lowrie 

' employed Hozier to do the work ata stipulated 
price. After employing him, he had nothing fur. 
ther to do than to see that the work was well done 
and paid for. Hozier employed this gentleman 
in Philadelphia, but he had no contract with the 
Secretary of the Senate. The Secretary made a 
contract for the goods, and they were furnished by 
the man with whom he contracted for them. 
If that be the fact, I can see no obligation, leca} 
| or moral, resting upon the Government to pay 
this individual. Jt was his duty to look for pay- 
ment to the person to whom he furnished the 

| goods; for they were not furnished, as I under- 
stand, to the Secretary. 

The Secretary employed a person to perform a 
certain contract at a certain price; and that per- 
son, in order to fulfill his contract, purchased cer- 
tain articles from this gentleman in Philadelphia, 
There was no contract between the Secretary of 
the Senate and the person who furnished the arti- 
cles, and hence I can see no obligation, either legal 
or moral, on the part of the Government, to foot 
the bill. 

This question was thoroughly examined before 
the Senate, on a similar report, at the last session, 
and the case, if I recollect aright, was then decided 
in the negative. I am therefore surprised to see 
it renewed at this session. It seems to me that 
when the facts are understood, there can be no 
doubt in the minds of Senators that the claim is 
not well founded, and ought not to receive the sane- 
tion of this body. 

Mr. BRODHEAD. I think my friend from 

| Alabama is somewhat mistaken in saying that the 
case was thoroughly examined before the Senate 
at the last session. It came up for consideration, 

|| but a single objection threw it over. 

Mr. FITZPATRICK. Theidentical objection 
which is now raised was then made—that the con- 
tract was with a third party. 

Mr. BRODHEAD. I admit there was an ob- 
jection, but I do not think that it is a fact that the 
case was so thoroughly examined or discussed. 

Mr. FITZPATRICK. It may be that it was 
not thoroughly discussed, but we reached this 
point; and if my recollection is correct, the gen- 
tleman who pressed the claim, became perfectly 
satisfied that it had no merits, and it was with- 
drawn from consideration. 

Mr. BRODHEAD. Thatis not my recollec- 
tion, and I had the bill in charge. 

Mr. FITZPATRICK. It so struck me. 

Mr. BRODHEAD. My recollection of the 
case is this: It was presented to the Senate by a 
memorial, which was referred to the Committee 
_on Claims, and a favorable report was made from 
that committee by the honorable Senator from 
|| Ohio, [Mr. Wape.] The bill came up at the last 
session on objection day, as it is called, anda 
single objection put it over; but it was not dis- 
/cussed, and | think the records will attest the 
truth of my remarks. The case, therefore, now 
comes up for the first time, for a thorough exam- 
| ination in the Senate. I am one of those who 
| think itis a proper claim. 

This man Hozier was one of the employees of 
this body. He practiced a fraud upon Mr. Me- 
Caullay, in Philadelphia. The then Secretary of 
the Senate says so. Are we to employ men to 
go about the country and obtain goods for us by 
fraudulent means and by false pretenses? When 
we have used the goods, is there no moral obliga- 
tion on the part of this body or of the Govern- 
ment to pay this man for them, who has been 
oufeasstlp defrauded by one of the employees of 
|| this body? The Secretary of the Senate says this 
|| claimant was the only manufacturer of these goods 





27, 


| to in- 


1854. 
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know to be found at that time in the country. Mr. Ho- | same one which had been under consideration at | by my friend from Pennsylvania, it appears that, 

latever zier went to him with a letter from Mr. Lowrie, the last session. . ; 80 far from this being a clear case against the 

know the then Secretary, who was the accredited agent Although | may not bg strictly accurate in claim, there is at all events a primé facie case in favor 

cted to ) ofthis body. He obtained these goods, and they | stating all the facts, I am perfectly sure that the case of the claimant, — This is not the case of a con- 

 per- were sent, not to Hozier, but to the Secretary of was investigated at sufficient length to satisfy the || tractor with the Senate going and purchasing arti- 

itor of ) the Senate. The Secretary received them, and || Senate that the claim was not well founded, and | cles for the purpose of carrying out his contract, 
d to be appropriated them to the use of this body. Now, | that the Government was not legally bound to pay | and then failing to pay the seller. I he contractor 
ie that is there no moral obligation on our part to pay for || it. 1 will not undertake to say that | understand || went with a letter from the Secretary of the Senate . 
make them? It is admitted that the claimant has never | the case in all its ramificafions; but, according to || to the person who furnished the articles to him. 
ir con. been paid. Why should he not be paid? my recollection of the facts as detailed then, and 7 Mr. HUNT ER. I shall be very glad if the 
re will Sir, there was gross negligence, if there was neg- | as stated in the report now, my impression is, that || Senator from North Carolina will produce that 

made livence anywhere, on the part of thethen Secretary | we reached at the last session the very point which || letter. 

of the Senate, and he admits it. He admits that | is now made, that the contract was with a third Mr. BADGER. If the honorable Senator from F; 

listinet there was a fraud practiced by Elozier upon Me- || party, and the Government was not responsible | Virginia had attended to what I said, he would 
e Sen- Caullay. Mr. McCaullay acted under the belie(— | for the amount; and on that ground objection || have seen that he must apply to the gentleman 
Lowrie a belief inspired by the letter which Hozier had was then made, and the case was postponed. who reported this bill. I say this is the statement 
vulated from the then Secretary—that he was selling these Now, sir, just look for a moment at the conse- which he makes. I do not call upon him to show 
ne fur- gouds to the Secretary of the Senate, for the use of | quences to which the allowance of this claim will the letter. I do not call his veracity in question 
ll done the Senate, and not to Hozier. { have a right to || lead. Suppose a mail contractor on one of the | about the fact. He reports this bill, and states to 
tleman say so, because he shipped them to the Secretary. | great routes North or South should employ a | me that these are the facts. 
ith the Aud hence it seems to me there is a moral obli- || stage driver, or any other person, to carry the mails Mr. HUN rs R. I do not call the veracity of 
nade a gation on the part of the Senate to pay for them, || for him; that the Government pays the contractor; || any one in question; but I am not aware that 


hed by 
be 


This man, itis true,claims inte: -st, but that the 
committee have refused to allow. I think, how- 


but he becomes insolvent, and refuses to pay his 
stage driver, or any other individual in his em- 


there is any such statement. 
Mr. BADGER. That is what the Senator from 


1, leva} ever, it is nothing more than just, under the cir- | ploy: will gentlemen undertake to say that the Pennsylvania stated just now. I am not speaking 
tr pay cumstances, that the principal sum should be paid. | Government of the United States is bound to pay || of the report, | am speaking of the verbal expla- 
vr says Mr. BADGER. Were the committee unan- || the stage driver and other persons having such || nation given of the bill by the Senator from Penn- 5 
ad i imous in their report? : , claims. Sir, for my life | cannot see the ditlerence 'sylvania. If I understand him correctly, that is 
under Mr. BRODHEAD. There was one exception, || between that and the case. under consideration. || what he stated. : 
I believe. || As the gentleman from Virginia has said, there is Mr. BRODHEAD. What I stated was this: 
form a Mr. CHASE. I do not know of any excep- || not a contractor who may not be considered in Atthe last session this bill was reported by the 
at per- tion. / al the same light as this individual, if he be regarded || }, »norable Senator from Ohio, [Mr. Wapbe,] who j 
ed cer- Mr. BRODHEAD. I am obliged to the Sen- || as an employee of the Government. ; | was specially instructed to examine the case. In 
elphia ator from Ohio for the correction. The commitiee Mr. HUNT ER. I understand that Hozier his report | find this language: 
¢ were unanimous at this session, but at the last || was an wpholsterer in this city, not an officer of the || ; 
tary of . : . : s | § [n 1834, he was called upon by one Isaac Hozier, rep- 
he arti- session | believe there was one dissenting voice. | Senate. aol oar Il resenting himself, and believed to be, an agent of Waltwe 
or leval I have stated the case in brief. The question is, || Mr. FITZPATRICK. He was the person || Lowrie, Esq., then Secretary of the United States Senate, 
to foot whether this body will take advantage of the || who got the contract here; and to execute his || who requested him to furnish a certain quantity of morocco, 
fraud of one of itsown employees. For my part, | contract he sent to Philadelphia, and agreed with || to be used for covering the chairs in the Senate Chamber 
i feel di 1 do s di} he || a gentleman there for certain materials. That || #¢ *4ys ® Mr. Hozier exhibited a letier of Mr. Lowrie, 
before Ido not ce isposet to do so, an rope the i} & brs A ae authorizing bim to make the purchase, and stated that he 
ession Senate will agree with me. i gentleman has lost his money. That I regret; || could draw on Mr. Lowrie for the amount.” 
i.e TE ‘ si j - || but if the Senate pays a claim of this kind, we || ° -— : 
lecided Mr. HUN TER. ‘ Mr. President, if I under | shall | fe I “y bound d f | . That is the statement of the memorialist, as given 
stand the facts, Hozier was no otherwise an em- || shall be opening a very broad door for applica- | . ; } ble S f 
to see atage | - his bed i C f les in the report of the honorable Senator from Ohio. 
me that ployee of the Senate than any other person who || Uons to this body and to Congress for claims | The memorialist deposed to the truth of the facts 
as contracts to furnish materials. Any person who || which, if allowed, will bankrupt the Treasury. | . ; sal i 
€ LO . ‘ . li\ik hi 7 . set forth in his memorial, and other testimony is q 
is a contractor for the Government—for instance, | now nothing of the case but from my recollec- || - . 
‘laim is ton ; : é fj , introduced in order to show that Mr. Lowrie was 
e san the contractor for furnishing bricks on the Capitol || ton of it as it was discussed at the last session, in the habit of authorizing the upholsterer to make 
8 C- . | : ° 5 : s 
extension—is as much an employee of the Govern- || and from hearing the report now. Recollecting anahentinaltieateniabendiin ean Mr. MeCaul- 
‘7 a ment as Hozier was of the Senate. Mr. Lowrie |) it as I did, 1 made the broad statement that it had In produced several ocininal letters of J K Boyd 
hat the was Secretary of the Senate, and he employed || been thoroughly investigated. It may not have | wae saamaai Mr Hosier in doin: a i a . 
Sanat Hozier to do this work. In order to do it, the || been fully discussed, but | know it was exam- : : 5 eee be 
een 


pration, 


latter contracted with this man in Philadelphia, | 


who should have looked to Hozier for payment. 


ined into, and the point now under considera- 
tion was made, and on that point the case was 


for the Senate Chamber, in which Mr. Boyd dis- 
tinctly claims to act under the instructions of Mr. 


pjection Mr. Lowrie was not responsible to McCaullay, | withdrawn, if I understood it correctly; and I did henna teas te ee 
Sa but to Hozier, with whom he made the contract. | not presume that it would ever be brought back yak did iene tandem lente tack ‘d 
rape When he furnished the materiais which he had || into this body, because I thought it seemed to be | MEPt 8 —_e a if he had . im, and 
; contracted to furnish, Mr. Lowrie was bbund to || the generai impression of the Senate that the claim || “®* poe eae pire es ae a hee | _—— ng 
Sons a pay him, without inquiring whether he had paid || was not a well founded one. Me. McCa = a ~ or a ee "y 
, aa ” hisdebts which he had contracted elsewhere ornot. || Mr. WELLER. This bill ought not to pass, || “ eth : S. ee 7 ~ petit wa ars - a. a: ~— 
aves But what is the evidence? There is no evi- || for this claim ought not to be allowed. It seems | © a ea ee eran nee Uneneingeenne 
anne dence in the case, as I understand, but that of the || to me to be such a flagrant case that no one can || Mr. BADGER. Do the committee report that 
ed this claimant himself. I presume that if there were \| contend that there is any justice in it. It appears |) they are satisfied the statement made by the peti- 
he gen- any contract, it would appear somewhere upon || that certain articles were wanted for the conveni- | “oner 1s correct? 
erfectly the books kept by the Secretary of the Senate. I | ence of the Senate. The Secretary went, as he | Mr. BRODHEAD. They do. 
is with- should think that some evidence of the contract ! very naturally would, to an upholsterer in this | Mr. BADGER. Then it is just as I stated. I 
could be found. If it should be found, by refer- || city, and contracted with him to furnish those ar- | have got no letters to produce; | am urging no 
‘ecollec- ence to the books, that the contract was made | ticles. The Secretary obtained them from the || claim; I am acting as a member of the Senate on 
with Hozier to furnish materials, it is surely no | uphoisterer, and paid for them; but it now turns || the report of a committee. 
- f th concern of ours where he bought them, or whether || out that the upholsterer cheated the merchant in | The case was referred to the committee to ex- 
~ me or not he paid the persons from whom he bought || Philadelphia from whom he obtained the articles. | amine the evidence, and to report whether the 
ite by a them. All that concerns us is to know whether || That is the case. Are we bound to make good evidence supports the claim and the facts in the 
ee we paid the man from whom we engaged the ma- || the deficiency of the upholsterer? We directed || petition. They say it does. I shall not under- 
de from terials. If we did, as it seems that we did, then || the Secretary to obtain the articles, and he paid || take to reéxamine what they have reported. If 
oF from all has been dene which we were bound to do. || for them. tf the upholsterer from whom he ob- || what they have reported be true, so far from this 
the last There is no obligation, as the Senator from Ala- || tained them cheated the merchant from whom he || being a baseless claim, I think it is a palpable and 
1, and a bama has wéll said, either legally or morally, to || purchased, there is no legal or moral obligation || just claim on the honor of the Government. It 
not dis- pay this third person, with whom we had nothing | resting upon usto pay him. Itseemsto me there || seems that this man, who was authorized to con- 
test the to do. || is no room for discussion in this case. tract for this work, came with a letter from the 
re, now Mr. FITZPATRICK. Perhaps I made too || Mr. BADGER. Mr. President, | desire merel Secretary of the Senate to the manufacturer, to 
-oaggae ol broad a statement when I said that this claim was || to say that I cannot of course have any knowl- | purchase articles for the benefit of the Senate, 
se who thoroughly investigated by the Senate during the | edge whether this claim is well founded or not; The seller of the articles sold them, and they were 
P lust session. I know thatI never heard of the |! but it is sufficient for me to know that it is re- | sent to the Secretary, and were used by him for 
roe case until the last session. { did not know before || ported as a good claim, unanimously, by a stand- | the benefit of the Senate. Is it right for him, then, 
fr. } of that there was such a claim in existence; and my || ing committee of this body. Therefore I, for | to turn round and say to the party, ~ This man, 
etary © knowledge of it was derived from what occurred || one, conscious of my inability here to reéxamine || who carried the letter was the man, with whom I 
men to in the Senate at that time. It was backed then || the decision of that committee upon this private have made a contract, and you must look to him for 
oy by a favorable report from the Committee on || claim, believing that the committees are instituted | your money?’’ It seems to me that this is a plain 
nen ‘laims, and hence favorably commended itself to || for the express purpose of making these investi- | case, calling for relief. 
obliga- me. But there were some exceptions to the pay- || gations upon private claims, because they can do Mr. WALKER. There seems to me to be 
Govern- ment of the money, and the claim underwent || it much more satiSfactorily, and have a much | some confusion of ideas here in regard to the facts 
as _ more or less investigation—sufficient, certainly, to || better opportunity of arriving at a just result, | presented, or the source whence the information 
spoon. © impress on my mind a strong conviction that it || shall vote, as { habitually do;in support of the | or testimony comes. The Senator from Pennsy)- 
says — should not be allowed; and | was certain, when \ unanimous report of the committee. But [ will || vania has read the first part of the report. I will 
se g00 this case came up this morning, that it was the H 


certainly do it, when, wpon the statement made || read it again: 
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*¢The memorialist states that he was a manufacturer ot 
fine morocco tn the city of Philadelphia.” , 


Rear in mind this is the statement of the memo- 
rialist. 

‘ [y 1834 he was called upon by one Isaac Hozier, rep 
resenting himself, and believed to be, an agent of Walter 
Lowrie, Esquire, then Secretary of the United States Sen 
ate, who requested Lim to furnish a certain quantity of 
moroceo, to be used for covering the chairs in the Senate 
Chamber. He says Me. Hozier exhibited a letter of Mr. 
Lowrie”’—{this is what the claimant says Hozier did} 
‘authorizing him to make the purchase, and stated that 
he could draw on Mr. Lowrie for the amount.”’ 

The first peculiarity is that he did not draw 
on Mr. Lowrie for the amount. But now, after 
having got at the source of the testimony and the 
testimony itself, bearing in mind where it comes 
from, that it is based on the representations of a 
man who turns out to be fraudulent, and of the 
claimant himself, let us come to the testimony of 
Mr. Lowrie, for he, in plain terms, contradicts 
the whole statement. The committee give his 
at itement in these words: 

“Mr. Lowrie states that he engaged Hozier to furnish 
the moroceo, and paid him for it; that shortly afterwards, 
Mr. MeCauliay called, and produced satisfactory evidence 
that be was an industrious and worthy man; that he had 
furnished the materials, and had not been paid for them, 
Mr. Lowrie adds: ‘He was, perhaps, the only manufacturer 
but that it was not then within his power to afiord relief, 
in ihe United States at that tine who could make the article 
required; and, after mu h labor, the efforts of his skill and 
industry were taken from him by the fraud of another.’ 
This statement is dated January 23, 1850.” 

Now, when we come to arrive at the fact 
whether there was privity of contract between the 
Senate and Mr. McCaullay, we must refer to the 
only one who can give correct testimony on the 
subject, and that is Mr. Lowrie. He denies in 
express terms that there was any privity of con- 
tract. Ele expressly says that he contracted with 
Hozier for the delivery of the morocco, and that 
he paid Hozier for it. 

Mr. Lowrie, from the expressions which he 
uses, evidently regrets, as all must do, that Mr. 
McCaullay did not receive the money; but can 
we come forward and undertake to be guarantors 
or insurers for every individual who may perpe- 
trate suchafraud? I regret exceedingly the vote 
which I shall have to give on this subject, but I 
do conscientiously believe that this bill involvesa 
precedent which it would be very dangerous to 
establish. I know of so many cases of equal 
hardship that I cannot see how it can be possible 
for the Senate to stop here if they take this step. 

Mr. BADGER. If there is any confusion of 
ideas upon the subject of this case, ] have not 
fallen into them; and my friend from Wisconsin 
has not met the ground upon which I say the 
prima facie case is made by the report, independ- 
ently, too, of the weight that I attributed to the 
opinion of the committee. He says that this is, 
in fact, the case of a contract made by the Secre- 
tary of the Senate with Hozier; that the purchase 
was in fact one made by Hozier to enable him to 
carry out the contract. There is no doubt, no 
question, about that at all, because if it had not 
been so, it would have been impossible for any 
man in the world to say that the claimant is not 
entitled to relief. But the ground upon which the 
committee place the bill, as | understand from 
their report, and from the verbal statement of the 
honorable Senator who reported it, is this: that 
Hozier came to the claimant with a letter from Mr. 
Lowrie to him, [Hozier,] in which it was stated 
that he was authorized to make the purchase, and 
that he might draw upon Mr Lowrie, the Secre- 
tary, for the money. It was an act of imprudence 
on the part of Mr, Lowrie to give such a letter. 
It was calculated to mislead, and did-misiead, the 
man who furnished the articles, and who supposed 
that he was furnishing them to the Senate, that 
Hozier was a person acting for the Senate, and 
that he was to be paid by the Senate. Now, as I 
mentioned, the only matter upon which any doubt 
can be raised is, is this statement true? The 
committee say they have looked into the evidence 
brought to support it, and that itis true. Iam 
not going behind that report. If I cannot have 
sufficient respect for the unanimous report of a 
committee of this body, who say they have as- 
ceriained that fact correctly, I think it is idle to 
come here. 

Mr. CHASE. My colleague, who is upon the 
Committee on Claims, reported this bili last year. 
li has undergone the careful revision of the Com- 
mittee on Claims this year, and the committee are 
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| unanimously in favor of it. I am very glad to see 
| the care and determination with which the Sena- 





Jan. 27, 








like proof of the facts before we undertake to act 
upon them. And, sir, how does he undertake 
to help it out? Not by proving that Mr. Lowrie 
was in the habit of authorizing Hozier to purchase 
, for him and for the Senate, but that he was in the 
habit of authorizing another man, Mr. Boyd, to 





tors from Alabama [Mr. Firzparrick] and. Vir- 
ginia (Mr. Honrer} fuard the Treasury. It is 
very highly commendable in them. But I do not 
think that this. case will form such a precedent as 
they seem to be of the opinion it will. purchase for himself and for the Senate. That is the 

We rest the case upon this simple ground, that |, sort of proof upon which we are called to act. Doeg 
Mr. Hozier bore a letter from the Secretary of the || any man believe if Mr. Lowrie had given Hozier 
Senate to this mechanic in Philadelphia, and upon |) @ letter by which he was authorized to purchase 
the strength of that letter obtained the goods. It |) these materials for the Senate, a letter which Ho- 
is true the letter is not in existence, but the state- || zier could have exhibited in Philadelphia, that 
ment in respect to the representations made by || this man would not have come forward when the 
Mr. Hozier to this mechanic, which appeared be- || facts were fresh, and the loss recent, and applied 
fore the committee, satisfied them of its existence || to be paid? Sir, if he had done so he would have 
once, and they so reported to the Senate. When || been paid. The letter would have been sufficient 


the goods were actually applied to the use of the 
Senate, this individual came here and asked for 
their payment. He was then told that Hozier had 
absconded, and he could not be paid. But the 
Secretary went onand used the goods for the very 
chairs on which we sit, and now the mechanic || 
asks for the payment of his bill. I think he ought | 


| to be paid. I do not think it will form any dan- 
| gerous precedent. 


I trust the Senate will act upon it without further | 


| discussion; for the value of the time which we 


are consuming in the debate is more than the whole | 


| amount of the appropriation. 


| Senator from North Carolina, it is certainly good 
| for the rest of the Senate. 


Mr. HUNTER. The Senator from North Car- 
olina says, if 1 understand him, that we should | 
not go behind the report of a committee; that we 
ought to take it as conclusive. 

Mr. BADGER. I did not say anybody was | 
bound to do so. I simply said I would do it. 

Mr. HUNTER. If it be a good rule for the | 


Mr. BADGER. I think it is a good rule. || 
Other gentlemen may difler from me. 
Mr. HUNTER. A rule is either good or bad. 
If this rule is good for the Senator from North 
Carolina, it is good for the rest of the Senate; and | 
Il say if that be the case, it is useless to consider 


| bills reported from a committee atall. We had 


| better pass them all in a lump. 


3ut the Senator 


| from North Carolina carries this doctrine a little 


further than I have ever heard it carried before. 
Weare not only, according to him, to take up 
the conclusion, and vote for.the bills reported by 
committees, but we are to be governed by no other | 
reasons; and although they may show us that a | 
bill was reported without evidence, or upon prin- | 
ciples which we may deem improper, we are not | 
to consider those principles or examine that evi- 
dence, because be says he will not go behind the 
report; and he will not only not go behind it, but | 
he will not enter into it. Sir, in this case it is | 
evident that he has not read the report. First he 
got up and based the case upon this letter, and it | 
turns out that the letter is not in existence. What 
evidence have we that any such letter ever ex- 
isted? None at all but the oath and statement of | 
the man who makes the claim. 

Mr. BRODHEAD. If the Senator will allow 
me to interrupt him, he is mistaken. In the 
report of the committee he will find the following: | 

** William Root swears that he was the salesman of | 


| MeCaullay at the time, and has continued to be so; that 


Hozier re presented himself as acting for Mr. Lowrie, Sec- 
retary of the Senate, and by such representation obtained 
the goods. ”’ 
There is also other testimony quoted in the | 
report to the same effect. 
Mr. HUNTER. That Hozier so represents | 
himself, but not that they saw the letter. If there 
had been any letter authorizing Hozier to buy for | 
the Secretary of the Senate, is it to be supposed || 
that this man would have slept on his claim so 
long? That would have been a sufficient voucher. 
He had nothing to do but to produce it. Take || 
the testimony as it is given here, that this man | 
was deceived—probably he was—and that Hozier | 
deceived him; but did Hozier deceive that man 
on account of any fault of the Senate or of the | 
Secretary of the Senate? And isthe Senate bound | 
to foot the bill? Surely not. Theonly testimony, || 
or at least the main testimony, then, which we | 
have, and upon which we are called to act, is the 
affidavit of the claimant himself. Will the Senator || 
from North Carolina say that he does not choose 
to consider whether it is proper to rely'upon the 
testimony which the claimant may bring in his || 
| own case? Surely we ought to require something l 


ground upon which to have rested the claim; but 
nothing of the sort appears here now—nothing at 
least sufficiently proved; and now, years after the 
transaction, when Mr. Lowrie, | suppose, is dead 
—when there is nobody here to make known to 
us the real state of the facts—the case is brought 
forward, and it is proposed that we shall pay 
upon such a statement as this. 


Mr. BADGER. My friend from Virginia 


seems to have become quite animated on this sub- 
ject. He is very right in doing so. He is at the 
head of the Committee on Finance, and, as such, 
holds for this body the keys of the Treasury, 
He says that I have not read the report, and that 
I first began by referring to the letter. 1 endeay- 
ored to explain to the Senator, if he had listened 
to me, that | was not speaking about the report, 
but about the verbal statement made by the Sena- 
tor who reported the bill. ° That is what I said, 
and how does he answer it? He says that tne 
letter is not produced. He says that I hold the 
doctrine that if the committee were to make a re- 


port which, upon its face, shows no just claim, | 


_ would go for it. I have not said so; but I said 


this, and I repeat it: I have always abided by, 


' and always will abide by, the conclusion of a com- 


mittee when they make a report of an existing 


state of facts, they having had the evidence and 
come to the conclusions to which they supposed 


the evidence justified them in coming. When 


that is the case, I will not undertake to be wiser 


than the committee in coming to a conclusion. 


That is what I said, and I repeat it. 


But I said, further, that in this case, according 
to the statement of the honorable Senator, there 
was a prima facie case. The Senator from Vir- 
ginia says that if there was a letter, it would have 
been produced. Sir,we do not know that. There 


| have been many letters in the world which cannot 


be produced. This man says he had a letter. The 
fact is proved by persons who were employed by 
him in his business, that Hozier applied to him, 
and represented himself to be an agent of Mr. 
Lowrie, the Secretary of the Senate; and the com- 
mittee, upon the whole, were of the opinion that, 
putting the circumstances together, it was a fair 
and reasonable conclusion that the statement that 
there was such a letter was true; and is it not? 
L ask you, sir, is not that a reasonable conclusion? 
Hozier goes to the claimant for the purpose of 
purchasing the articles for the Senate. It was 
natural that he should take a letter; it Was proper 
that he should take a letter; it was reasonable that 
he should takea letter; it was reasonable that the 
person to whom he applied would expect him to 
produce some evidence if he sustained that relation 
to the Secretary of the Senate; and what it is 
reasonable to presume he would have done, upon 
the facts proved that he represented himself to be 


the agent of the Secretary of the Senate, the 


claimant says he did; and Mr. Lowrie does not 
deny it. Mr. Lowrie says, in point of fact, that 
Hozier was a contractor; but he does not say that 
he did not authorize him to apply to the claimant. 
He does not say that he did not give him a letter 
to apply to him. He says not one word to con- 
tradict the statement which the committee say 
they infer to be true from the collateral circum- 
stances in addition to the statement of the clainm- 
ant. That is the case. ee 
Now, the honorable gentleman from Virginia 


| . . 1 
| will, of course, govern himself by what rule hé 


pleases. He may deny and dispute the report of 
every committee upon every claim, small or grea! 
He stands here to discharge his high duty upo? 


his own responsibility. 1 do not pretend to dic- 


tate to him. J have no right to do so. I will, how- 
ever, pursue the course that I have suggested. 
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will have sufficient respect for the intelligence and || the fortifications at Oak Island and Cape Fear river, !! for twenty-five years next preceding the year 1846, 


known integrity of the gentlemen composing the 
Committee on Claims, who say that on sitting 
down quietly in their room, they have examined 
the testimony in the case, and think certain fucts 
are borne out. Ido not require the evidence in 
this case to be sufficient to convict a man upon a 
capital offense. I shail be content upon my own 
responsibility, while I neither dictate nor advise 
any other man to pursue the same course, to vote 
for the claim as the committee have reported it. 

Mr. WALKER. It does seem to me to be 
strange that the honorable Senator from North 
Carouna should look at this case in the way he 
does. Not only is it asserted here that Hozier 
was a fraudulent man; not only is it the fact that 
is pow suspected and now asserted, but M r. Mec- 
Caullay says himself that, before the execution of 
the order, he suspected him. According to the re- 
port of the committee— 

«* He says, a Mr. Hozier exhibited a letter of Mr. Lowrie, 
authotizing him to make the purchase, and stated that he 
could draw on Mr. Lowrie for the amount.”’ 

Take the statement up to that point; and if he 
had contracted with the Secretary of the Senate 
through Hozier, as his,agent, when he had fur- 
nished his materials, would it not have been a 
natural business transaction to call on Mr. Hozier 
for a draft on Mr. Lowrie to get the money? 
Certainly. Was any draftdrawn? No. Why 
was it not? Elereis the explanation, as again 
stated in the report of the committee: 

“‘ He accordingly furnished the goods, and shipped them 
to Mr. Lowrie. When he was absui to draw for the 
amount??—— 

Note this: 


“Mr. Hoxier again came to Philadelphia with another 
letter from Mr. Lowsie, and ordered an additional quantity 
of skins.”? 


Now, recollect this is the statement of McCaul- 


lay. 
‘* Before he had completed this order, he suspected fraud 
in Hozier, and went to Washington to get his pay.” 


He did not call upon Mr. Hozier for the draft; 


but suspecting him, before the order was executed, 
came on to Washington. 

Mr. BADGER. Mr. Hozier was not to make 
the draft. 


Mr. WALKER. Yes, sir, that is McCaullay’s | 


own statement. The report continues: 


** When he was informed by Mr. Lowrie ‘ thatit was a 
hard case that he should be wronged out of his just claim,’ 
or words to that effect ; but that the price of the goods had 
already been paid Mr. Hozier, who had disappeared.” 

This same person calls in witnesses to prove 
his statement, and it seems we are to found our 
actions upon that statement and the depositions 
of witnesses, who would probably state the facts 
as strong as possible in favor of Mr. McCaullay. 
Mr. Lowrie says he engaged Mr. Hozier to fur- 
nish the morocco, and paid him. Under such 
circumstances it is astonishing to me that we 
should be called upon to make good the loss of 
Mr. McCaullay. 

The bill was reported to the Senate without 
amendment. ' 

Mr. BRODHEAD called for the yeas and nays 
on the question of ordering the bill to be en- 
grossed for a third reading, and they were ordered; 
and being taken, resulted—yeas 12, nays 21; as 
follows: 


YEAS—Messrs. Badger, Brodhead, Chase, Everett, | 


Fish, Foot, Pettit, Seward, Sumner, Thomson of New Jer- 
sey, Wade, and Wright—12. 

NAYS—Messrs. Adams, Allen, Atchison, Benjamin, 
Brown, Cass, Dawson, Dodge of Wisconsin, Dodge of 
Jowa, Douglas, Evans, Fitzpatrick, Geyer, Hamlin, 


Hunter, Jones of Iowa, Slideli, Stuart, Toombs, Walker, 
and Weller—21. 


MARY E. D. BLANEY. 


The next bill considered as in Committee of the 
Whole was the bill for the relief of Mary E. D. 
Blaney, widow of the late Major George Blaney. 


The bill authorizes the proper accounting offi- | 


cers of the Treasury to pay to Mary E. D. Bia- 
ney, widow and administratrix of the lateGeorge 
Blaney, the sum of one thousand one hundred 
and fifty-six dollars and sixty-eight cents, being 
for interest on money belonging to her, and with- 
held by an erroneous decision of officers of the 
Government. 

_Major Blaney was an officer of the corps of 
United States topographical engineers, and for 
several years previously to his death, in 1835, he 


in North Carolina, and was required to act as dis- || 


| bursing officer, and as assistant commissary of 
subsistence at those points, for which he claimed 
commissions and compensation to the amount of 
$6,401 48, which was disallowed by the accounting 
officers of the Treasury. It appears that at the 
tume of his death, he had on deposit in the bank | 
| of Fayetteville, North Carolina, to his credit, | 
| $3,162 55, of which amount $2,438 12 was claimed | 
| as his private funds, and for which he gave ¢ 
| check to the petitioner. On presentation of the 
| check, payment was declined unti! the Department | 
| had been consulted. ‘The acting Secretary of War 
| directed that the money in the bank, standing to 
| the credit of Major Blaney, should be carried to 
| the credit of the Treasurer of the United States, 
which was accordingly done. 

After the decision in the parallel case of Ma- 
jor Delafield, in 1844, where the legality of simi- 
lar charges was brought before the circuit court 
for the district of New York, and sustained by 
| Judge Betts, (which decision was confirmed by 

an equal division of the bench of the Supreme 
| Court,) the charges of Major Blaney were allowed 
| by the accounting officers, so as to leave a balance 
| to his credit of $1,606 50, which sum was paid to 
| the petitioner on the 15th March, 1847. On this 
sum, so withheld for a period of nearly twelve 
| years, Interest, amounting to $1,156 65, 1s 
| claimed. 
| The petitioner urges, * in behalf of herself and 
| her orphan children,’’ that her case is not the or- 
|| dinary one of a debt due by the United States for 
| services’ performed, but one in which money 
| belonging to her was forcibly taken by a high 
| officer of the Government and applied to the pub- 
| lic use, and ‘* wrongfully and illegally withheld 
'| from her ”’ for a long period of time. 
| ‘The petitioner also prays the passage of a law 
directing that such further allowances be made in 

the accounts of her late husband, as come within 
the rule laid down in the decision of the Delafield 
| case. ‘These appear to consist of charges for ad- 
forces compensation for services as assistant 


a | 


| 
| 
| 
| 
| 


commissary of subsistence at Oak Island and | 
Cape Fear river, at $20 per month, amounting to | 
$2,744, and a difference of $210 45 between the | 





sum claimed and that allowed for disbursements 
|| at Cape Fear river. 

As these items have been rejected by the ac- 
| counting officers, after a careful revision of the 
| subject, subsequently to the decisions in the cases 

of Major Delafield and General Gratiot, and have 
'| decided that ‘‘the duty [of acting assistant com- 
| missary of subsistence, for which the charges are 


| made] constituted an essential branch of the extra | 


service assigned him, for a faithful performance of 
| veiaiaing on his part, the regulations provided a 
| specific compensation, in the form of a per diem 
| or commission,’’ the committee did not perceive 

any good grounds for a special allowance in this 

case, so far as the extra Compensation is concerned ; 
| but they were of opinion that, under the circum- 
| stances of this case, the claimant is entitled to in- 


| terest on the amount withheld by the Government. | 


No amendment being offered, the bill was re- 
| ported to the Senate, ordered to be engrossed for 
a third reading, was read a third time, and passed. 


DANIEL WINSLOW. 


The Senate next considered as in Committee of 
| the Whole, the bill for the relief of the sureties of 
| Daniel Winslow. It proposes to release Daniel 


|| of each, from all judgments, and from all liens and 

incumbrances of judgments in favor of the United 
States, obtained against them in any district court 
of the United States, as security for Daniel Wins- 
low: the costs of the suits, however, ar: to be first 
paid by the Winslows. 

On the 29th September, 1846, Daniel Winslow- 
| as principal, and the only party in interest, and 
David Winslow and James N. Winslow as sure- 
| ties, entered into contract with the Chief of the 
| Bureau of Provisions and Clothing to deliver at 
| the navy-yard in Charlestown, Massachusetts, 

eighteen hundred barrels of navy beef, between 

the Ist of January and the 15th of June, 1847, at 
| the price of $7 87} per barrel. 


| The regular business of Daniel Winslow and of 


| 
| 
| 
| 





his father had been that of packing beef for forty | 


Winslow and James N. Winslow, and their legal | 
represéntatives, and the real and personal property | 


} 


the contract would have afforded a moderate profit 
only. Daniel Winslow entered into the contract 
as a part of his regular bustmess, and not on a 
speculation. In November, 1845, the year pre- 
ceding the contract, he was able to pack beef at 
$7 per barrel, but soon after the execution of the 
contract, in the fall of 1846, prices began to rise, 
and in October, of that year, beef was worth $8 
to $8 25 per barrel; in December, from $11 to $12 
per barrel; and in January and February, 1847, it 
went up to $13 50, and soon after to $14 and $15 
per barrel. [tis stuted that this rapid and unusual 
advancement of prices was induced by the prog- 
ress of the Mexican war, and the occurrence of 
the famine in Ireland, which produced an extraor- 
dinary and unlooked for demand for provisions 
for exportation. 

It further appears that Mr. Winslow, with the 
view of fulfilling his contract, whatever might be 
the consequences to himself, continued to purchase 
all the cattle he could obtain, until the actual cost 
of the beef reached $12 per barrel, making a loss 
to the contractor of $4 12} upon each barrel, or 
about thirty-three per cent. He had not the capi- 
tal required to enable him to overcome these diffi- 
culties; and, after having furnished about three 
hundred and fifty barrels, he failed, and became 
hopelessly insolvent. In furnishing the residue 
of the beef embraced in the contract, the United 
States paid $8,061 75 more than the contract 
price—having paid from $12 94 to $14 50 per 
barrel: and for that sum, with costs and interest, 
judgments have been rendered, by consent of par- 
ties, to satisfy which the entire property of the 
aged father of the contractor, consisting of a small 
homestead farm, has been set off to the United 
States. The object of the petition is to relieve 
this property of the surety, and avoid the neces- 
sity of turning an aged and venerable family, 
chargeable with no fault, houseless and penniless 
upon the world. 

delieving this to be a case of unusual hardship, 
the committee are anxious to afford relief, if it 
can be done upon safe and equitable principles. 

In cases of contracts like the present, the com- 
mittee thought the following rules might be safely 
observed: Ist. Where the contractor enters into 
the contract in good faith, with a reasonable assur- 

| ance, founded on competent knowledge of past and 
present prices of the article contracted to be fur- 
nished, that the contract can be performed by him 
in strict accordance with its terms; and, 2d. Where 
the rise in prices is such as could not have been 
foreseen or anticipated by prudent persons ac- 
quainted with the business; and, 3d. Where the 
contractor performs his contract in good faith, and 
with due skill, energy, and diligence, to the extent 
of his means and ability, that then an equitable 
case arises for relief. 

In this case the Government suffered no other 
loss than the failure to realize the entire profits of 
a good bargain. The beef which the contractor 
failed to supply was purchased at its fair market 
value. The Government paid no more than indi- 
viduals were paying at the time for the same 
article; and the contractor not only did not make 
a profit on the quantity furnished by him, but, 
on the contrary, he lost not merely his time and 
trouble, but a large amount of money, by which 
he was rendered insolvent. He appears to have 
used every effort in his power faithfully to fulfill 
his contract, aad was prevented by circumstances 
wholly beyond his control, and which could not 
have been foreseen. He does not, however, ask 
to be remunerated for his losses; but that his sure- 
ties, to whom no fault can be attributed, shall be 
saved from utter ruin, after he has sacrificed his 
entire property, and from which the Government 
has derived a benefit. 

Relief was granted by Congress to the sureties 
of Peter Yarnell, in 1844, under similar circum- 
stances. 

Mr. WALKER. [am not opposed to the bill; 
but I have an amendment which I desire to offer 
to it, and which | think ought to be adopted. lt 
is to add the following as an additional! section: 

And be it further enacted, That the provisions of this 
act shall alse apply to the benefit of Sylvester Pettibone, 
of Wisconsin. 

The case thus designed to be provided for by 


the amendment is of this kind. ‘This old gentle- 


was employed in superintending the erection of |) years; and, upon an average price of navy beef || man, Mr. Pettibone, is a resident of Milwaukie, 


- 





. 
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Wisconsin. About the time of the difficulty 
spoken of inthe bill, his nephew was arrested for 
passing counterfeit coin of the [ nited States. 
‘he facts of the case, which are all within my 
knowledge, in relation to the passage of the money, 
ave these: Certain counterfeit quarter eagles had 
got into circulation; suspicion fell upon the nephew 
of Mr. Pettibone. He was arrested; and it was 
proved that one of those pieces—one quarter eagle 
—had been passed by him. Under the state of 
alarm in which the young man was found, he 
called upon his uncle, Sylvester Pettibone, to be- 
come his bail. Without any hesitation, and really 
without much consideration, the old gentleman 
became the bail. 

Now comes something most mysterious in the 
case. ‘The nephew has disappeared; he has gone 
to some place unknown to the old gentleman. He 
has not been heard of, so far as | have any know!- 
edge, within the city where he then lived, from 
that day to this. Livery inquiry, every exertion 
has been made to produce him, but all has beena 
failure. ‘The old man does not to the present mo- 
ment know where he is. The bail bond of this 
young man with the old gentleman named in the 
amendment was sued upon by the United States, 
and judgment was obtained against him as surety 
to the amount of something over $3,000. He 
lives in the immediate vicinity of Milwaukie, and 
has about seventeen acres of land upon which his 
dwelling is situated, It is all the property he hes 
in the world. His contiguity to the city, how- 
ever, makes it valuable; and at the sale under the 
execution upon the jadgment of the United States, 
it was bid off at the amount of the judgment and 
costs. ‘The time for redemption under our statute 
has expired, and it leaves this old man, who is 
now something like seventy-two years of age, 
without the first farthing on the face of the earth 
for the supportof himself and a numerous family. 
He has made application to the Treasury Depart- 
ment for a stay in the matter, asking its indul- 
gence for a little while longer in order that the 
subject may be brought to the attention of Con- 
gress, and that it may be ascertained whether they 
will not relieve him. The Treasury Department 
has postponed taking a deed for the property, 
though the equity of redemption has expired, with 
the view of seeing whether Congress will not do 
something for his relief. The officers have also, 
as | am informed, directed that the property shal! 


not be disposed of in the mean time by the United | 


States district attorney, or any other authority. 

So the matter lies awaiting the action of Con- 
gress upon the subject, if Congress is disposed to 
take any action in the premises. ‘The amendment, 
however, proposes more than the old gentleman 
asks for. He has said to me, as one of his rep- 
resentatives, that if Congress, or the Government, 
will let him off by paying the costs and five hun- 
dred dollars, he is willing to do it. All the injury 
which the Government has sustained was the 
passage of one quarter eagle by the nephew of the 
old gentleman. He has lived a long life of in- 
dustry. He isa temperate, worthy man. He is 
somewhat incapable of attending to his own rights; 
and I have thought when this bill was pending, 
that [ would ask the indulgence of the Senate to 
consider this proposition. | 

Now, if itis deemed proper by the Senate to hold 
this old gentleman for some part of the amount, I 
am willing to put a provision in the amendment 
that he may be relieved by paying costs and $500, 
as he proposes; but at present the amendment 
stands as an entire acquittance to him under the 
provisions of the bill to which it is offered. It 
merely provides that he shall pay the costs. I 
believe they now amount to something over $300. 
If he deserves punishment, that will be a sufficient 
punishment. If the Government seeks pecuniary 
advantage from the transaction, he is willing to 
pay $500 and the costs. I will, however, hear 
what may be said by others. If it is desirable, | 
will change the amendment so as to require the 
payment of $500. 

Mr. HAMLIN. 1 will inquire of the Chair 
whether the amendment is in order. 

The PRESIDING OFFICER. The Chair 
will state, in reply to the Senator, that when the 
amendment was offered he was under the impres- 
sion that it was not in order, and referred to the 
rules of the Senate to see if the principles of par- 
liamentary law were modified. The experience 


of the present occupant of the chair, as the Sen- || 


| agreed to, 


ate is aware, is but little. 
ever, is, that the amendment is not in order. 

Mr. WALKER. If it is decided to be out of 
order, of course it is withdrawn. 

The bill was reported to the Senate without 


THE CONGRESSIONAL GLOBE. 


His impression, how- | 


amendment, was ordered to be engrossed for a 


third reading, was read a third time, and passed. 
ADJOURNMENT TO MONDAY. 
On motion by Mr. BRIGHT, it was 


Ordered, That when the Senate adjourns to-day, it ad- 


journ to eet on Monday next. 


HODGES AND LANSDALE. 


The bill for the relief of Hodges & Lansdale, 
and the legal representatives of Rinaldo Johnson 


and Ann E. Johnson, deceased, was read a second | 
time, and considered by the Senate as in Com- | 


mittee of the Whole. 
Mr. BRIGHT. There are several 
that class. 


cases of 


The Senator from Maryland, who has | 


them in charge, is absent; and so is the Senator | 
from Delaware [Mr. Bayarp,] who is opposed to | 


them, and who 1s prepared to make an argument 
against them. At the request of the latter gentle- 
man, [ move that the further consideration of the 
bill be postponed until Friday next. 

The motion was agreed to. 


BOUTON, WRIGHT, AND FISHER. 


The bill for the relief of Richard M. Bouton, | 


George Wright, and the widow of Marvin W. 
Fisher, was read a second time, and considered as 
in Committee of the Whole, It proposes to di- 
rect the Secretary of the Treasury to pay to each 
of the parties $5,000, as full compensation for the 


past use of their machine for making and charging | 
percussion caps in the arsenals of the United | 
States, and also for the full, free, and undisturbed | 


use by the Government of the machine, together 
with the patent right or rights to the machines or 
improvements. 


On the introduction of percussion caps into our | 
military service a few years ago, the country was | 


entirely dependent upon caps of foreign manufac- 
ture. Mr. Richard M. Bouton, in January, 1842, 
at the request of the commanding officer at Wa- 
tervliet arsenal, New York, applied himself to 


the study of their manufacture, and after several | 


years, constructed and putin operation a machine. 


Since J845 it has been in successful operation in | 


that arsenal and the arsenal of the navy-yard in 
this city. 
caps and the time necessary to make them. The 
Committee on Military Affairs think, that from 


the saving of time and labor and expense to the | 
Government, the inventor should be rewarded for | 


the discovery. However, there are two other 
claimants, Fisher and Wright. 
Mr. Fisher was in use in 1844, in the Washing- 
ton arsenal, and has since been in successful 
operation there. 
the two former machines. The committee recom- 
mend the appropriation as something in the shape 
of a benefit and as a reward to the claimants for 


their skill and inventive genius, and as an encour- | 


agement to others; and also in recognition of 
some of the benefits which the Government has 
derived from the free use of the invention. 

Mr: BRIGHT As the chairman of the Com- 
mittee on Military Affairs is not present to ex- 
plain the bill, | move that its further consideration 
be postponed until Friday next. 

Mr. WALKER. I hope not, unless the Sen- 
ator is disposed to make serious opposition to it. 
If he is not, no benefit can arise from the presence 
of the Senator from Illinois. 


This compensation should be made. 

Mr. BRIGHT. I have nothing to say upon 
the merits of the bill. I only know the facts as 
they were disclosed by the reading of the report; 
but there is not a quorum of Senators to vote upon 
the bill if the yeas and nays should be called. 

Mr. CHASE. I hope the suggestion of the 


| Senator from Indiana to postpone the further con- 


sideration of the bill until next Friday will be 
It involves the consideration of rights 
of rival patentees. 


Mr. WALKER. [think not; if I understand 


the reading of the report, the bill provides for the 


benefit of all the claimants; is it not so? 


Mr. FITZPATRICK. 
$5,000 to each. 
ThePRESIDING OFFICER- The bill is en- 


. 


It has greatly decreased the price of | 


The machine of | 


Wright ingeniously combined | 


The subject has | 
been well considered, and we can act upon it. 


It proposes to give | 





| 


| have a vote, and we can ascertain. ‘T ono 
_ ble Senator seems to have some peculiar objection 
| to the bill. 
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titled ** A bill for the relief of Richard M, Boy. 
ton, George Wright, and the widow of Marvin 
W. Fisher.”’ 

Mr. BRIGHT. I think the bill had better be 
laid aside until Friday next. 

Mr. WALKER. The Senator from Illinois 
[Mr. Sureips] is now present. 

Mr. BRIGHT. I hope the Senator will explain 
the bill. 

Mr. SHIELDS. It relates to an invention for 
the making of percussion caps. There are three 
different parties who claim compensation for it. 
The subject has been carefully examined by the 
Committee on Military Affairs. The amount 
which it appropriates is quite inconsiderable, and 
it is distributed among the original inventors. 
The first two made separate inventions; but the 
third person has combined the two-—— 

Mr. WALKER. Mr. Fisher. 

Mr. SHIELDS. Mr. Fisher has combined the 
two, and made it much more beneficial. The jn- 
vention has been thoroughly examined by a board 
of scientific officers, and the Department has 
recommended the appropriation of a larger sum. 
The committee, however, have madethe appropri- 
ation very low and reasenable. I hope the bil] 
will pass. 

Mr. FITZPATRICK. Do I understand the 
Senator from Illinois to say that the appropriation 
is sanctioned by the Department ? 

Mr. SHIELDS. Yes, sir. 

Mr. FITZPATRICK. Does it recommend 
the compensation? 

Mr. SHIELDS. Yes, sir. 

Mr. FITZPATRICK. The amount of the 
appropriation in the bill is below the estimate of 
the Department. 

Mr. SHIELDS. It is. 

Mr. BRIGHT. Let us vote upon the bill. 

Mr. BRODHEAD. The provision of the bill 
is to pay to each of the parties $5,000—that is 
$15,000, a pretty large sum. 

Mr. SHIELDS. I do not know whether the 


| sum is large or not; but the Committee on Naval 


Affairs reported a bill at the last session giving 
one of the parties $30,000. 

Mr. BRODHEAD. I would rather that the 
subject should go over until Friday next. I con- 
fess that I do not understand it, and I do not un- 
derstand why this sum of $15,000 should be paid. 

Mr. SHIELDS. I have not one particle of in- 
terest in this matter; but it has been before Con- 
gress for three sessions. Last session the Senate 
Committee on Naval Affairs reported a bill giving 
$30,000 to one of the patentees. I took occasion 
to arrest it, and to have it referred to the Commit- 
tee on Naval Affairs. We then had the invention 
examined by a board of officers. It is an invaluable 
invention, and cannot be compensated by $5,000 or 
$20,000, or $50,000; but these inventions were made 
by men in the service of the United States, and 


| the United States was entitled at the time to the 


benefit of their taients and labors. After a full 
consultation with the head of the Engineer De- 
partment, and the head of the Ordnance Depart- 
ment, the appropriation has been reduced to this 
small amount. 

Mr. BRODHEAD. One reason why I ask 
that the bill may go over is, that there is nota 
quorum present; and in voting away such large 
sums of money from the Treasury it seems to me 
that we ought to have quite a full Senate. 1 move 
to postpone the further consideration of the bill 
until Friday next. 

The motion was not agreed to. 

The bill was then reported to the Senate with- 
out amendment. 

Mr. BRODHEAD. [I still think it had better 
go over until Friday. There is not a quorum 
here. 

Mr. SHIELDS. There is a quorum. Let us 
The honora- 


Mr. BRODHEAD. No, sir; but when we pass 
a bill of this kind there ought to be something 
like a full Senate present. If there is a quorum 


here I have no objection to acting on the bill. 


Mr. SHIELDS There is a quorum. Let us 
have a vote. 

Mr. BRODHEAD. Very well; I can object to 
the third reading of the bill to-day. 

The bill was ordered to be engrossed for a third 
reading. 
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the bill will have its third reading at this time. 
Mr. SHIELDS. I hope it will be read a third 
time 
Mr. BRODHEAD. I object. The rule is that 
a bill cannot be read twice on the same day, if 
objected to. e 


JOHN G. MACKALL. 


The bill for the reliefof the legal representatives 
of John G. Mackall, deceased, was read a second 
time, and considered as in Committee of the 
W hole. ; 

It proposes to direct the Suan Treas- 
ury to pay the parties $4,450 as indemnity in full 
for the loss of buildings destroyed by the enemy 
during the late war with Great Britain. 

Mr. BRIGHT. I should like to hear some 
one explain the provisions of the bill. It belongs 
to a class of cases which have been voted down 
here, time and again, to my knowledge. I do not 
desire to say anything upon the subject, but J 
would like to hear it explained. I move to post- 
pone its further consideration until Friday next, 
when there will, perhaps, be some one here to 
explain it. 

The motion was agreed to. 


URIAH PREWITT. . 


The bill for the relief of the heirs and represent- 
atives of Uriah Prewitt, deceased, was read a 
second time, and considered by the Senate as in 
Committee of the Whole. 

lt proposes to authorize the parties to locate, on 
any unappropriated public lands in Louisiana, the 
quantity of four hundred and twenty-four acres; 
and that on obtaining a proper certificate of the 
location from the local land office, and under the 


instruction of the Commissioner of the General || 


Land Office, a patent shall issue to them. 

Mr. WELLER. I should like to hear the re- 
portread. 

Mr. BENJAMIN. 


provides for. 


I will state what the bill 


If I am not mistaken in the name, | 


it proposes to provide for a family who had a head- | 


right in Louisiana for six hundred and forty acres 
of land. They had been in possession of the 


. 
property fora great many years, and were evicted | 


from it by a previous Spanish claim. Upon a 
survey by the United States Land Office it turned 


out that three or four hundred acres were taken | 


from them by a previous Spanish claim. 
these circumstances, they ask for permission of 
Congress to locate their head-right in any other 
part of the State. 

Mr. WELLER. With that statement of the 
case, [ withdraw my request for the reading of 
the report. 


Under | 


The bill was reported to the Senate without | 


amendment, was ordered to be engrossed for a 
third reading, was read a third time, and passed. 
. 


JACOB GIDEON, 
The bill for the relief of Jacob Gideon was read 
a second time, and considered by the Senate as in 
Committee of the Whole. 
It proposes to direct the Third Auditor of the 
Treasury to examine his claim arising under a 


contract with the late Board of Navy Commission- || 


ers, dated July 15, 1842, and to allow him such 


actual damages, if any, as he shall satisfactorily | 


prove that he suffered, in consequence of the ab- 


rogation of the contract by the construction given | 


by the Secretary of the Navy to the act, entitled 
** An act to reorganize the Navy Department of 
the United States,’ approved August 31, 1842; 
and it also proposes to authorize the Secretary of 
the Treasury to pay the sum so awarded, with 
the limitation, however, that the sum so allowed 
shall not exceed $1,000. 


_ On the 15th of July, 1842, Mr. Gideon entered | 
into a contract with the Board of Navy Commis- | 


sioners to supply them with the blank-books, 
blanks, &c., for the use of that branch of the 
Navy Department for the ensuing year. On the 
3lst August following, the act abolishing the 
‘* Board of Navy Commissioners ”’ was passed. 
On the 5th September, Mr. Gideon was informed, 


by Commodore Warrington, ‘* that the change of | 
the board into bureaus would make no alteration | 


| 


or change in his engagement for books,’’ &c., and | 


on the same day an order was given for a quantity 


of blank-books, for the Bureau of Ordnance and | 


Hydrography. On the 10th of September, Mr. 


i 


Navy had decided that his contract was * abro- | 
ome by the law abolishing the board.’’ On the 
same day he addressed a communication to the 
Secretary, stating that he was then engaged in the 
execution of sundry orders under his contract, and 
unless allowed to complete the work, he should be 
subject to heavy losses. To this appeal he re- 
ceived no answer until the 8th of November, when 
he received a note from the Secretary, adhering 
to his previous decision. Under these circum- 
stances, he claims that, as he had made a good and 
valid contract with the authorized agent of the 
Government, and had, at considerable cost, made 
arrangements to fulfill the same, and was at all 
times prepared to do so, and while proceeding in 
good faith in its execution it was abrogated by the 
agent of the Government, without any default on 
the part of the contractor, he is not only entitled 
to be remunerated for the damages he suffered, but 
to be paid the amount of profits he would have 
realized by the fulfillment of the contract. He lays 
his damages at $2,000. The committee do not 
recognize the right of a public contractor to pros- 
pective profits on an unexecuted contract, and 
therefore they did not sanction an allowance in 
the nature of damages beyond the loss actually* 
incurred. by the contractor by reason of his having 
entered into the contract. 

The bill was reported to the Senate without 
amendment, and was ordered to be engrossed for 
a third reading. 

The PRESIDING OFFICER. If there be no | 
objection the bill will have its third reading at this | 
time. 


Mr. BRIGHT. I object. 


WILLIAM G. RIDGELY. 
The bill for the relief of William G. Ridgely 


was read a second time, and considered as in 
Committee of the Whole. 
Mr. BRIGHT. That is one of the cases which 
I ask, in behalf of the Senator from Delaware, 
may be passed over. I therefore move to post- 
pone its further consideration until Friday next. 
The motion was agreed to. 


WILLIAM G. WILLIAMS. 


The bill for the relief of the legal representatives 
of the late Captain William G. Williams was 
read a second time, and considered as in Commit- 
tee of the Whole. It proposes to direct the proper 
accounting officers of the Treasury to adjust and 
settle the accounts of the late Captain Willliam G. 
Williams, of the Corps of Topographical Engin- | 
eers, and to allow the amount of certain vouchers 


| alleged to have been lost in consequence of his | 


having been killed in the battle of Monterey, not 
exceeding $300, the balance appearing against him; | 
and that the three months’ extra pay allowed by 
the act of July, 1848, be paid to his widow or 
orphan children. 
he bill was reported to the Senate without | 

amendment; and was ordered to be engrossed for 
a third reading. 

The PRESIDING OFFICER. If there be no 
objection, the bill will now have its third reading. | 

Mr. BRIGHT. I object. 


CHILDREN OF MICHAEL EVERLY. 


The bill for the relief of the children of the late 
Lieutenant Michael Everly, a revolutionary of- 
ficer, was read a second time, and the Senate pro. 
ceeded to consider itas in Committee of the W hole 

It proposes to direct the Secretary of the Interior 
to pay to the children of the late Michael! Everly, 
of the Pennsylvania continental line, the amount 
which would have been paid him from the 3d of 
March, 1826, to 17th of March, 1827, under the 
act of May 15, 1828, if he had lived to that date. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. 

The PRESIDING OFFICER, (Mr. Srvarr 
in the chair.) If there be no objection, the bill 
will now have its third reading. 

Mr. BRIGHT. I object. 

Mr. FOOTE subsequently said: The Senator 
from Indiana who objected to the third reading of 
the bill for the relief of the children of the late 
Lieutenant Everly has withdrawn his objection, 
and | hope, therefore, that the bill will now be 
read a third time, and passed. 

Mr. BRIGHT. I withdraw my objection to 
the third reading of this bill; but I will state 
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The PRESIDENT. If there be no objection, | 
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bills for the reason that there seemed to be no Sen- 
ator present who could vouch for their correct- 
ness. | have objected to the reading of no bill when 
a Senator was present to explain it, but I think it 
proper to object when no Senator is willing to state 
that he knows the bill to be correct; and I shall 
continue that course. 
The bill was read a third time, and passed. 


THE FLEURIAU CLAIM. 

The PRESIDING OFFICER. The next bill 
upon the Calendar is one ‘confirming a certain 
land claim in Louisiana, known as the Fleuriau 
Claim.” 

Mr. WALKER. Is that a private bill? 

The PRESIDING OFFICER. It is upon the 
list of private bills. 

The bill was read a second time, and the Senate 
»vroceeded to consider it as in Committee of the 

NV hole. 

It proposes to confirm the claim of the heirs, 
assigns, and legal representatives of Charles J. 
B. Fleuriau, or Floriau, to a tract of land described 
in a petition, or request, addressed by Joseph Vil- 
lars Dubreuil to the Governor and Commissary of 
Marine, of the Province of Louisiana, on the Ist 
of June, 1763; with a proviso that the act shall be 
held and taken only as a relinquishment on the 
part of the United States. 

Mr. BENJAMIN. The report on this bill is 
perhaps longer than Senators would like to hear 
read, and if they will indulge me I will state, in a 
very few words, the nature of this claim. 

The object of the bill is to confirm the title of 
some forty or fifty planters of Louisiana to the 
plantations on which they live, and which have 
belonged to them, and those under whom they 
claim, for one hundred years. The difficulty that 
has occurred is this! 

The original title, under which these parties 
claim, was issued by the officers of the bm 
Crown on the Ist of June, 1763. It appears that 
the province of Louisiana was ceded to Spain by 
a secret treaty on the 3d of November, 1762. 
That treaty was only made known in Louisiana 
on the 2lstof April, 1764. So that the grant was 
made by the officers of the French Crown while 


| the officers of France were in possession of the 


territory, and while they were acting, as they be- 
lieved, by virtue of the authority vested in them 


| as the colonial officers of the French Government. 


That treaty was kept secret between the two king- 
doms, and was only disclosed in 1764. 

Since that period the Supreme Court of the 
United States has held that the grants made by the 
officers of the Government which were de facto, in 
possession of the country, were made without 
title, and that the persons claiming tile under 
such grants cannot uphold their claims against 
the Government of the United States. The con- 
sequence has been that parties who purchased in 
good faith from officers. who were de facto officers 
of a Government, in apparent authority, with the 
right to make these grants, have been deprived of 
the property on which they and their ancestors 
have lived for three generations. The object of 
this bill is to confirm the title to these parties. 

The lands consisted, in a great part, of swamp 
lands. By the proofs before the committee it ap- 
peared that some twenty or thirty miles of Jevees 
con been built around the a by the propri- 
etors; that they have established them into sugar 
plantations; that shey have steam-draining ma- 
chines upon them; and that, in fact, the whole value 
of the lands has been derived from the labor and 
capital of the persons who are settled upon them. 
Under these circumstances, it appears to me that 
the simple statement of the facts will suffice to se- 
cure for the bill the favorable consideration of the 
Senate. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, was read a third time, and passed. 


THOMAS PEMBER. 

The bill for the relief of Thomas Pember was 
read a second time, and considered as in Commit- 
tee of the Whole. 

it proposes to direct the proper accounting offi- 
cers to adjust the accounts of Thomas Pember, 
and to pay to him the difference between the com- 
pensation of a captain’s clerk and that of a pur- 
ser while he acted in the latter capacity on the 


| steamer Vixen, from October 23, 1846, to June 
Gideon was infommed that the Secretary of the |) that I have objected to the third reading of several || 20, 1850, and while acting in the same capacity 
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on the ship Electra, from July 1, 1847, to Febru- 
ary 25, 1848. * 
Mr. MALLORY. 


t ’ 
fully explaina itself. Mr. t ember, the captain’s 
clerk on this oceasion, there being no purser, was 


called upon by the commander of the vessel to | 


perform the duties of that office. Hedid so faith- 


fully, and he has the certificates of his two com- | 


munders testifying to the faithfulness with which 
he discharged his trust. This bill proposes to 
my him the difference between the salary which 
fe actually received as captain’s clerk and the pay 
of a purser. 
have been set in numerous other cases. 


The bill was reported to the Senate without | 


amendment, ordered to be engrossed for a third 
reading, was read a.third time, and passed. 


SAMUEL MICKUM. 


The bill for the relief of Samuel Mickum was 
read a second time, and considered as in Com- 
mittee of the Whole. 

It proposes to direct the proper accounting offi- 
cers to pay to Samuel Mickum $580 50, being the 
difference between the pay received by him asa 
messenger in the Navy Department and that re- 
ceived by the messengers in the other Departments, 
from November 20, 1839, to June 30, 1851. 

Mr. BRIGHT. Is there a report in this case? 

The PRESIDING OFFICER, 
derstands that there is no written report. 

Mr. MALLORY. The bill came from 
Committee on Naval Affairs, and I can explain it. 
Mr. Mickum is peculiarly the messenger of the 
Secretary of the Navy; and while he receives but 
$650 per annum, he performs duties as responsible, 


if not more responsible, than those of other mes- | 


Mr. John Y. Mason, | 


sengers who receive $700. 
while Secretary of the Navy, made an earnest 
appeal to the Finance Committee to increase the 
salary of this officer. Mr. Graham 
Kennedy made the same recommendation, and 
now Mr. Dobbin concurs with them. 
mittee have presented no written report. 

Mr. WELLER. The difficulty is that this bill 
is retrospective and goes back to 1839. 

Mr. M 


of $580 50, which is necessary in order to make 


the salary of this messenger equal to that of others | 


in the same department within this period. 
Mr. WELLER. 


Now, if the incumbent was not satisfied with his 


compensation, he ought long since to have re- | 
signed, and no doubt other persons would have | 
accepted the office at the salary fixed by law. I | 


cannot see how he can with any propricty hold 


office from 1839 to 1851, and then come here and || 
ask that an act shall be passed increasing his sal- || 


ary retrospectively during that whole period. It 
is possible, it is quite likely, that his present pay 
is insufficient, and I should be disposed to increase 
it; but I might at the same time be unwilling to go 
back and pay him increased compensation from 
1839 to 1851. 

Mr. MALLORY. 
Mr. John Y. Mason, then being Secretary of the 
Navy, made an appeal to the Finance Committee 
of the Senate to increase this compensation. 
letter to Mr. Evans, of Maine, then chairman of 
that committee, is in these words: 

*T have the honor to invite the favorable attention of the 
Committee on Finance to the salary of the principal mes 
eenger in this Department, who receives but $650 a year, 
while the messengers in all the bureaus of the, Department 
receive 3700. On the 13th of December, I called ghe at 
tention of the chairman of the Committee on Ways and 


Means in the House to the subject, but it appears to have || 
The services of Mr. Mickum are ren- | 
dered to my entire satisfaction, and | recommend that an | 


escaped his notice. 


addition of 350 a year be made to his salary from the date 
of bis appointment, viz : November 20, 1839. This would 
require the sum of #281 25 to the 30th of June, 1845, and 
the substitution of $1,100 for $1,050 in the civil appropri - 
auion bill tow before the Senate.’ 


Mr. Kennedy in 1852 says: 


**T have read your memorial and the papers accompany- 
ing it, and have no hesitation in bearing testimony to the 
faithfulness and promptness with which you have dis- 
charged the duties required of you.” 


The propriety of increasing the salary is strongly 
recommended by Mr. Kennedy in this letter. Mr. 
Dobbin, the present Secretary of the Navy has 
written a still stronger letter upon the subject, 
which is among the papers. Mr. Mickum has 
been induced to hold on to this office with the sal- 


This bill, which was re- | 
ported from the Committee on Naval Affairs, | 


It is following the precedents which | 


The Chair un- 


the | 


and Mr. | 


The com- | 
ALLORY. ft provides for the payment | 


The bill goes back to 1839. | 


In 1845, as I before stated, 


His | 


| 
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1 ary of $650, under the almost positive certainty 


|| of having it increased every year. 
J 


Department. It is simply on this principle of 
equality that the bill has been reported. 

Mr. ADAMS. 
messengers doing the same kind of service, who 
receive but $500 a year, while this individual re- 
ceives $700. I do not know that there is any pro- 
priety in putting one messenger higher than an- 
other in point of salary, though it has been done 
by law. | may say, however, that the Committee 


tron a general bill with reference to the organiza- 
tion and compensation of the persons employed 
in the several Departments; and hope to be able, 


ployees, as nearly as they can. This gentleman 


doubt from the communications which I have re- 
ceived, that there are others in the same condition, 
| who ought to be put upon the same footing. 
| Mr. BADGER. 
«purpose of this bill. Itis not for increasing the 
salary of this officer to that of others of a similar 
grade—that has already been done; but it is to pay 
him the difference between his former compensa- 
tion and that which other officers of the same class 
received, fora certain time. It will not beincluded 
in such a bill as the Senator speaks of as about to 
be reported by the Committee on Retrenchment 
and Reform. This is a meritorious claim. Ithas 
been urgently recommended to Congress by every 


Secretary of the Navy who has been in the De- | 


partment during the last twelve years. 

Mr. WELLER. Under that statement I shall 
go for it; but I throw the responsibility upon the 
Senator from North Carolina. 

Mr. BADGER. I take it all 
the claim, and I can assure the Senate that it is 
perfectly right. 


amendment, ordered to be engrossed for a third 
reading, was read a third time, and passed. 


HIRAM PAULDING. 


The bill for the relief of Hiram Paulding was | 
read a second time, and considered as in Commit- || 


|| tee of the Whole. 

It proposes to direct the proper atcounting offi- 
cers to audit the accounts of Hiram Paulding, a 
captain in the Navy, and to pay his expenses 


the foreign officers and people who visited the 
| frigate St. Lawrence, under his command, at 
Southampton; and also $2,690 for entertaining the 
officers of the Governments of Bremerhaven and 
Stockholm, in the years 1848, 1849, and 1850. 
Captain Paulding was assigned to the command 
of the new frigate St. Lawrence, by the Secretary 


of the Navy, in the year 1848, and ordered upon | 
special and independent service, having reference | 
to the then political difficulties on the continent of | 
Europe. The difficulties in regard to Holstein and | 


between Austria and Hungary, seemed to call for 
the presence of a naval force in the northern part 
| of Europe. Under this order, the St. Lawrence 
arrived at Southampton in December, 1848, where 
she was received, as the representative of the Uni- 
ted States, with distinguished honors by all classes 
of people. The municipal authorities visited the 
ship, and presented to Captain Paulding an en- 


borough of Southampton, passed by them unan- 


the landing of the first boat from the ship, the 
British flag from the pier-head was lowered and 
that of the United States hoisted in its place, and 
every mark of kindness and honorable weleome 
in their power was exhibited while the ship lay 
there. 
cers ever had of accepting similar attentions from 
the authorities or people of Great Britain upon 
their own soil. Captain Paulding regarded these 


i 


demonstrations not as mere idle or personal civili- | 
ties, but as designed to express towards the Gov- | 


| ernment of the United States those kifidly feelings 


and generous sympathies of the people of England 


|| which it is manifestly our interest to cultivate, and 
'| which he did not feel himself justified to disregard. 


j 
| 
| 
| 
| 
| 
| 


The addition of $50 a year will place him on | 
an equality with the other messengers in the same | 


I understand there are other | 


on Retrenchment and Reform have in contempla- | 


by obtaining information from the various Secre- 
|| taries, to do justice to all the Government em- 


is doubtless a meritorious man; but | have no | 


The Senator mistakes the | 


I understand | 


The bill was reported to the Senate without | 


(not exceeding $963 92) in the entertainment of 


Schleswig, and a general revolutionary movement | 
throughout Germany, and the pending struggle | 


grossed resolution, sealed with the seal of the | 


| imously, inviting the officers to a banquet. Upon | 


It was the first opportunity our naval offi- || 
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In return for the civilities thus extended to his flac 
and officers, Captain Paulding received the Visits 
of the authorities and people of the borough on 
board the ship; and the expense attending the cour- 
| tesies thus extended was defrayed by the purser 
| of the ship as a proper expenditure in behalf of 
the Government, under the ,orders of Captain 
Paulding, and amounted to the sum of nine hun- 
dred and sixty-three dollars and ninety-two cents, 

The ship next proceeded through the channe! 
to the North sea, to Bremerhaven, the port of 
Bremen. Here the Arch Duke of Oldenburg, with 
a humerous suite, visited the ship, and was re- 
ceived in a manner, and by an entertainment 
suitable to his rank; and successively the Senate 
of Bremen, with a numerous suite of from sey. 
enty to one hundred, and many of the most dis- 
tinguished persons of Germany, the Queen of 
Greece, the Duke of Oldenburg, with his royal 


| 


- 


family, and Prince Stephen of Austria, the Baron 
Von Gagern, late President of the Imperial Par- 
hament of Frankfort, and Duckwitz, Minister of 
the German Marine, were received on board and 
entertained. 

In the summer of 1849, deputations from the 
Prussian Government and the Parliament of 
Frankfort were recommended to Captain Pauld- 
||,ing, with reference to the formation of a German 
navy, and visited the ship, by which expense was 
also incurred. 

The ship thence proceeded to Stockholm, where 
Count Platen, King’s chamberlain, Minister of 
Marine, and the representative of the sovereign 
authority, in the absence of the King, with a nu- 
merous suite of distinguished persons, was re- 

ceived on board and entertained. 
|| The aggregate of expenses thus incurred in the 
| entertainment, on board the ship, of these and 
| numerous other visitors, was $3,653 92, of which 
|| sum the amount of $2,690 was expended in the 
entertainment of the civil and military officers of 
the Governments of the countries visited by the 
ship, and who were received on board by their 
request. The balance was expended at South- 
|, ampton in entertaining the municipal authorities 

and the people of that borough. 
| No commander of a public vessel abroad is at 
liberty, unless under peculiar circumstances, to 
decline such visits as were made to the St. Law- 
rence by the sovereign authorities of countries 
| with which it is our interest to cultivate amicable 
| relations. The interchange of such civilities ex- 
| ercises a decided and beneficial influence, while 
|| at the same time the naval preparation and effi- 
|| ciency ef our country is most wisely and hu- 
|| manely displayed. 

Congress, it appears, has recognized such ex- 
|| penditures heretofore, for in 1833 allowance was 
|| made to Master Commandant John D. Sloat of 
| $1,360; to Captain Daniel Turner of $1,182 73; 

andeto Captain George W. Storer of $500. In 

1838, $3,391 was allowed to Captain Daniel T. 

Patterson; and in 1844 the sum of $4,200 was 
allowed to Captain Charles W. Morgan. These 
precedents, however, do not cover such expendi- 
tures as those at Southampton; but they were 
made under peculiar circumstances, and at an in- 
| teresting and exciting period of the political move- 
| ments of Europe. k 
| The bill was reported to the Senate without 
|| amendment; and the question was, ‘ Shall it be 
|| engrossed, and read a third time.”’ 
I call for the 


| 


|. Mr. BRIGHT. eas and nays 
| on the engrossment of the bill. To my know!- 
|| edge, it has been voted down three or four times 
| within the last five or six years. 


| 


| The yeas and nays were ordered, and taken, 
|| with the following result: 

YEAS—Messrs. Atchison, Badger, Bell, Benjamin, 
Brodhead, Brown, Clayton, Dawson, Dodge of Wiscon- 
sin, Evans, Fish, Foot, Gwin, Jones of Iowa, Jones of 
Tennessee, Mallory, Pettit, Sebastian, Seward, Smith, 
Toombs, Wade, Walker, Weller, and Wright—25. 

NAYS—Messrs. Adams, Allen, Bright, Chase, Fitz- 
patrick, Johnson, and Stuart—7. 








So the bill was ordered to be engrossed. It 
|| was then read a third time, and passed. 
| On motion, the Senate adjourned, 
HOUSE OF REPRESENTATIVES. 
I] Fripay, January 27, 1854. 
| The House met at twelve o’clock, m. Prayer 


| by Rev. Henry Suicer. 
The Journal of yesterday was read and approved 
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1854. 
x PERSONAL EXPLANATION. . 
Mr. DENT. I ask the unanimous consent of 

the House to make an explanation personal to 

my self. Ad 
‘Tie SPEAKER. 


gentieman will proceed. 


If no objection be made, the 
The Chair hears no ob- 
jection. 

Mr. DENT. On last Tuesday, when the vote 
was taken upon the proposition to lay upon the 
table a motion to reconsider the vote by which 
the joint resolution to confer the title of lieuten- 
ant general by brevet was referred to the Com- 
mittee of the Whole on the state of the Union, 
I was in my seat and voted affirmatively. My 
name does not appear upon the record; and I see, 
also, that in the Daily Globe my name does not 
appear. I have ascertained from the Clerk that, 
from the noise in the House at the’ time, he did 
not hear my response when my name was called. 
[ desire that my name may be entered upon the 
record. 

No objection was made, and the Journal was 
corrected aceordingly. 

Mr. EDGERTON. 
the House be suspended, and that the House re- 
solve itself into Committee of the Whole on the 
Private Calendar. 


COMMUNICATIONS FROM DEPARTMENTS. 


The SPEAKER. With the permission of the 


gentleman, before that motion 1s put, the Chair 


will present a communication to the House. 

The SPEAKER thereupon presented to the 
House a communication from the Treasury De- 
partment, transmitting, in compliance with the 
third section of the act of the 20th of April, 1836, 
entitled ‘* An act to carry into effect the treaties 
concluded with the Chickasaw tribe of Indians on 
the 20th of October, 1832, and the 24th of May, 
1834,’’ a detailed statement of the Register of the 
Treasury, showing the amounts credited and the 
sums charged on account of the respective trusts 
created under the said treaties upon the books of 
the Treasury, during the year 1853; also, the 


statementof the Commissioner of the Gerferal Land | 


Office, showing the sales of land in the Chicka- 
saw cession during the year 1853. 

Mr. HOUSTON. The communication just 
read, seems to be a history of the management of 
the trust fund held by.the Government of the 
United States for the Chickasaw tribe of Indians, 
and I suppose the proper disposition of it will be 


they may examine it. I therefore make the motion 
to refer the communication to that committee, 
and that it be printed. 

The SPEAKER. There being no objection, 
it will be so ordered. 

A communication was then laid before the 
House from the Department of the Interior, sub- 
mitting an estimate for the salaries and incidental 
expenses of the commissioners appointed by the 
act of 3d of March, 185], for settling land claims 
in California. 

Mr. HAVEN. The communication evidently 
is an estimate in reference to that commission. | 
move to refer it to the Committee on Ways and 
Means, and that it be printed. 

The SPEAKER. There being no objection, 
it will be so ordered. : 

A communication was then laid before the 
House from the Commissioner of Public Build- 
ings, transmitting copies of contracts made from 
January 1, 1853, atid January 1, 1854, with the 
names of the applicants for said contracts, with the 
respective bids. 

Mr. TAYLOR, of Ohio. I move to refer the 
communication to the Committee on Public Build- 
ings and Grounds. 

The SPEAKER. There being no objection, it 
will be so ordered. 


SENATE BILLS. 
The following Senate bills upon the Speaker’s 


table were then taken up, read the first and second | 


time by their titles, and referred as indicated be- 
low; 

** An act for the relief of the heirs and legal rep- 
resentatives of William Weeks.’’ Referred to the 


Committee on Private Land Claims. 


‘* An act for the relief of the legal representa-_ 


tives of Daniel Loomis, deceased.’’ Referred to 
the Committee on Claims. 


** Bill for the relief of the captors of the frigate 


I move that the rules of | | 


i 
Mr. HENDRICKS. 





| 


vai Affairs. 

The question then recurred upon the motion to 
go into Committee of the Whole House. 

Mr. JONES, of ‘Tennessee. I call for a divi- 
sion, for the purpose of ascertaining whether there 


be a quorum present or not. i donot believe there | 


| is a quorum in the House. 


tT. . - | 
The question was put; and 125—a quorum— | 


| 
| rose in the affirmative. 
| Sothe motion was agreed to. 


PRIVATE CALENDAR. 


| The House accordingly resolved itself into a 
Committee of the Whole House, (Mr. Hirsparp 
in the chair,) the business in order being the con- 
sideration of bills upon the Private Calendar. 


The first bill in order was Senate bill (No. 2) 
**to indemnify the State of Indiana for the failure 
| of tide toa township of land granted to said State 
| on her admission into the Union in 1816.” 
| Mr. HENDRICKS. If there be no objection 
| to this bill, | move that it be laid aside to be re- 
| ported to the House. 
| Mr. MILLSON. I would inquire of the Chair 
_ if this is objection day? 
| The CHAIRMAN, The Chair understands 
| that it is. 


| Mr. MILLSON. 


I would like to have an ex- 


| planation of some features of that bill before it is || 


reported to the House. I suppose under the 
| rules none can be given to-day, and | do not there- 


|| fore like to have it reported to the House. 


| ‘The CHAIRMAN. Does the gentleman from 
| Virginia object ? 
Mr. MILLSON. 


I suppose that discussion is 
equivalent to objection. 


I cannot consent that the 


bill be laid aside with a recommendation that it | 


| pass, without some information which 1| desire to 
have; and as this information cannot be given 
without necessarily involving discussion, it of 
course cannot be laid aside with the recommenda- 

| tion that it pass. 

I think there can be no 

objection to the bill. 

The CHAIRMAN. Does the Chair under- 
stand the gentleman from Virginia to object to the 
bill? 

Mr. MILLSON. Under the circumstances I 
must object. 

The bill was therefore passed over. 


. , || The next bill in order was House bill (No. 51) 
to refer it to the Committee on Indian Affairs, that 


| <* for the relief of the widow and heirs of Elijah 
| Beehe.”’ 

Mr. HAVEN. I wish to make an inquiry 
which may lead to the saving of a great deal of 
time and trouble about this business. I notice 
that several of these bills were objected to on last 
objection day. Would not that objection prevail 
for this day as well as the last? 





unless the objection be withdrawn. 


Mr. JONES, of Tennessee. 1 do not think that 
has ever been the practice under the rule. When 
a bill upon the Calendar is called on the first or 
| fourth Friday in the month, and any member ob- 
| jects to it, it goes over for thatday. Next objec- 
| tion day, if the bill has not been disposed of in the 
| interim, it must again be called, and if not again 
objected to, must be laid aside. I think that has 
been the practice. 

The CHAIRMAN. When the Chair asks if 
| there be objection to a bill, and none is made, the 
understanding of the Chair will be that any for- 
mer objection has been withdrawn. 

Mr. HAVEN. i desire to say that I did not 
ES the inquiry to the Chair with a view of em- 
varrassing any of these bills, but merely for the 
purpose of information. 

he CHAIRMAN. If not objected to, this 
bill will be laid aside to be reported to the House. 

Mr. LETCHER. I object to it. 


House bill (No. 54) “ for the relief of Madison 
Parton’’ was next in order on the Calendar. 

Mr. HILLYER. I move that that bill be laid 
aside to be reported to the House. 

Mr:JONES, of Tennessee. I think there isan 
| amendment pending to that bill. When we were 
last in Committee of the Whole House on the 
Private Calendar, | moved to strike out so much 
|| of the bill as allows interest. 
| Mr. HILLYER. If have no objection to that 
|| amendment going to the House. 





| Philadelphia.’’ Referred to the Committee on Na- | 


The CHAIRMAN. The Chair so supposes, | 
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The question was then taken upon the amend- 
ment, and it was agreed to; and the bill was laid 
aside to be reported to the House with a recom- 


mendation that it do pass. 








| Simpton, of Galveston.’ 


House bill (No. 58) “ for settling the claims of 
the legal representatives of Richard W. Meade, 
deceased,’’ coming up next in order, was objected 


to by Mr. Mace. 


The following bills, coming up in their order, 
were objected to, as indicated boleeie 

No. 59. ** A bill for the relief of Samuel Colt.”’ 
[Objected to by Mr. Lercner and others, in va- 
rious parts of the Hall.) 

No. 63. ‘* A bill for the relief of Charles Lee 
Jones.’’ (Objected to by Mr. Waxsu.] 

No. 99. ‘*A bill for the relief of Captain George 
° (Objected to by Mr. 
Jones, of New York.) 

No. 103. **A bill for the relief of Ferdinasd 


No. 104. **A bill for the rehef of Adolphus 
leier & Co., of St Louis.’’ [Objected to by Mr 


| Clark.’’ [Objected to by Mr. Davis, of Indiana.]} 
N 


| Davis, of Indiana.) 


The following bill was taken up in its order: 
No. 98. ** A bill for the relief of Henry Lewis, 


| of Clinton county, Indiana.’’ 


Mr. LETCHER. I imagine, Mr. Chairman, 
that the gentleman from Indiana [Mr. Mace} will 
withdraw that bill. 

Mr. MACE. I donot know that it is my duty 
todo so. The Committee on Claims instructed 
me to report it to the House, and they have not 

et reconsidered that report. Whenever they do, 
{ shall withdraw it. 

Mr. LETCHER. The Committee on Claims 
had a subsequent consideration on the matter, and 
they thought that it had not better be reported. 

Mr. MACE. I have never been notified offi- 
cially of that action. 


Mr. LETCHER. I object to the bill. 


The next bill in order coming up for consider- 
ation was House bill (No. 105) “for the relief of 
Wilson and Brothers, of St. Louis, in the State 
of Missouri.”’ 

Me. DAVIS, of Indiana. The same question 
is involved in this as in several of the others ob- 
jected to. I therefore object to it. 

The bill was laid over under the rule. 


The next bill in order which came up for con- 
sideration was House bill (No. 107) ‘for the re- 


lief of Robert Grignon.”’ 


The Clerk was proceeding to read the bill and 
report, but was interrupted by— 

Mr. JONES, of New York. Mr. Chairman, it 
is evident that the bill will lead to debate. | there- 
fore object to it. Let itbe laid over. 

Mr. LETCHER. 1 hope the gentleman will 
withdraw his objection for a moment. 

Mr. JONES. I have read the bill, and am in 
doubt now as to its correctness, and | think it had 
better be passed over. 

Mr. LETCHER. I will not insistupon it; but 
I wish the gentleman would withdraw it for a mo- 
ment, to allow me to make a statement. 

Mr. JONES. I withdraw my objection. 

Mr. LETCHER. I have taken some trouble 
since the last consideration of private bills to look 
into this matter at the office of the Commissioner 
of Indian Affairs, and I am satisfied that there is 
due the sum of $19,000. 

Mr. PENNINGTON. I object to this bill. 

The CHAIRMAN. If the bill gives rise to de- 
bate it must go over. 

Mr. LETCHER. I did not propose to discuss 
the bill. I was simply making a statement of the 
facts, which | thought would obviate all objec- 
tions. The provision in the treaty of 1836 with 
| that tribe was amended by the Senate by striking 
out this allowance to the petitioner, and therefore 
| there is no recognition of Grignon in the treaty, 
as it now stands. I therefore propose to amend 
the bill so as to let the money be paid to the Me- 
| nomonee tribe of Indians, and let them assign it 
| over to him if he js entitled to it. ' 
The amendment was read, as follows: 


Strike out the words ** Robert Grignon,”’ and insert in 
lieu thereof the words “‘ the representatives of the Me- 





nomonee tribe of Indians, or their assigns.”’ 


The question was then taken upon the amend 
| ment, and it was agreed to. 
| The CHAIRMAN. If there be no objection, 
| the bill will be laid aside to be reported to the 
| House. 





Tatas 


Mr. MAURICE. I object. 


So the bill was passed over. 


The next bill that came up in order for consid- 
eration was House bill (No. 108) “ for the relief 
of George G. Bishop and the legal representa- 
of John Arnold, deceased;’? which being 
objected to by Mr. Crineman, was passed over. 

The next bill coming up in order upon the Cal- 
endar was House bill (No. 120) *‘ for the relief of 
] lenry N. Halstead. - 

The bill and report were then read. 

The petitioner in this case alleges that he was | 
in the service of the United States in the year 
1514, in a company commanded by Captain John 
G. Weaver, of the New York militia, at Sack- 
ett’s Harbor; that his service commenced on the 
22d of August, 1814, and ended on the 9th of No- 
vember following, when he was regularly dis- 
charzed on account of sickness; that his sickness 
was the camp disorder, and has continued to the 
present time, which has greatly disabled and en- 
feebled him. The bill reported by the committee 
provides a pension at the rate of four dollars per 
month, commencing on the Ist of January, 1845. 

There being no objection, the bill was laid aside, 
to be reported to the House. 


The next bill in order was House bill (No. 121) | 
“‘for the relief of Benjamin Hammond.’”’ 

The bill and report were read through by the | 
Clerk. 

The bill provides that the name of Benjamin 
Hammond be placed upon the roll of invalid pen- 
sioners of the United States, at the rate of eight | 
dollars per month, to commence on the first day 
of January, 1854, and to continue during his nat- 
ural life. 

The report states that the petitioner was a ser- 
geant in Captain Badger’s company, in the regi- 
ment commanded by Colonel Thom, in the artil- 
lery, in the war of 1812. Upon one occasion the 
colonel was informed that two men, suspected of 
being spies, had been in the camp, and had es- 
caped. He ordered the petitioner to take a suffi- 
cient force, follow, and, if possible, secure them. | 
The pursuit was made in the night, and in the 
woods; and the petitioner, in the discharge of this 
duty, fell, and the bone of his right thigh was 
fractured, and he was otherwise injured. The 
injury compelled him to leave the service. He se- 
cured the best surgical treatment at hiscommand, 
hut the injared thigh was but partially restored. 
He has ever since been lame. The broken limb | 
is much decayed, and so worthless that the peti- | 
Lioner goes upon crutches. 

Mr. HOUSTON. I propose to ask the chair- 
man of the committee who reported the bill a 
question. IT suppose that committee has reported, 
or will report, upon the recommendation of the 
Secretary of the Interior, in relation to a periodi- 
eal examination of invalid pensioners. If they 
propose to report a bill of this character, | would 
suggest whether it would not be well enough to 
make an amendment to this bill, subjecting it to 
that sort of test? Or does the committee propose 


to report a general provision covering all that 
class of cases? 


Mr. HENDRICKS. The committee have not 
considered that subject with reference to any defi- 
nite action, as yet. Whethera bill will be report- 
ed by our committee, providing for a periodical 
examination of invalid pensioners, I cannot say, 
but I think there is no propriety in adding any 
such provision as the gentleman suggests to this 
bill. This man will certainly never get well. He 
has been lame ever since 1814, and there is barely 
a possibility of his ever being any better, 

Mr. HOUSTON. I have no objection to that 
claim, but the Secretary of the Interior reports 
that frauds, to very extensive amounts, are prac- 
ticed upon the Pension Bureau by persons who 
obtain pensions as invalids, and afterwards re- | 
cover, but continue to draw pensions while in | 
perfect health. Hence he proposes to subject all 
cases of that sort to a periodical examination. [ | 
think it a good suggestion, and I hope the gentle- 
man will consider it, and report a bill that will 
include this case as well as all others. If the pe- | 
titioner is really an invalid such a provision could 
not affect his case. 


tives 


Mr. HENDRICKS. The Committee on In- | 


valid Pensions have been considering that subject, 
but have made no decision upon itas yet. If such | 


a bill as the gentleman suggests was passed, it i 


could be made to include all pensions under spe- | 
cial acts. 
Mr. HOUSTON. Well, I have no objection | 
to this bill. 
The bill was then laid aside, to be reported to 
the House, with a recommendation that it do pass. 


House bill (No. 122) ‘ for the relief of Henry | 
J. Snow, of Rome, in the State of New York,’’ | 
was next in order upon the Calendar. 

The bill directs the Secretary of the Interior to 
place the name of Henry J. Snow, of Rome, in 
the State of New York, on the roll of invalid pen- 
sioners of the United States, at the rate of eight 
dollars per month, to commence on the Ist of Jan- 


vary, 1854, and continue during his natural life. | 


Mr. BRIDGES. Il ask that the report accom- 
panying that bill may be read. 

The Clerk read the report, from which it ap- 
pears, that in April last the petitioner in this case 
was employed by the officer in command at the 


military post at Rome, in the State of New York, | 


to load and discharge guns on the occasion of the | 


death of the Hon. William R. King, Vice Presi- || 


dent of the United States, and while so employed, | 


by the premature discharge of one of the guns, his | 
right arm was torn off, his right eye destroyed, | 


and he was otherwise injured. The accident oc- 
curred without fault or negligence on the part of 


the petitioner, who is but thirty-seven years of | 


age, and has a wife and five children dependent on 
him for support. 

There being no objection to the bill, it was laid 
aside to be reported to the House, with a recom- 
mendation that it do pass. 


House bill (No. 123) ‘for the relief of Charles 
Staples ’’ was next in order upon the Calendar. 

Mr. BRIDGES. 1 ask for the reading of the 
report. 

The CHAIRMAN. 
that the report has not been printed. 

Mr. WALSH. Then I must object to the bill. 


House bill (No. 121) ‘‘for the relief of Lemuel 
Hudson’’ came up next in order. 

The bill provides that the name of Lemuel Hud- 
son, who was formerly surgeon of the twelfth reg- 
iment, fourth brigade, New York militia, of the 
war of 1812, be entered apon the pension rolls, 
and that he be paid the eum of $22 per month for 
and during his natural life, commencing the Ist of 
January, 1852. 

From the report, which was read, it appears 
that the said Lemuel Hudson was surgeon of the 
twelfth regiment, fourth brigade, New York militia, 
commanded by Colonel John T. Van Doltsen;and 
which was ordered to march from Albany county, 
New York, to Sackett’s Harbor, by Governor 
Tompkins, in the summer of 1812; that said regi- 
ment marched from Albany county on or about 


the 15th day of August, 1812, and was accom- 


panied by said Hudson, then a stout and healthy 
man, as surgeon; then when at the town of Cham- 
pion, Jefferson county, New York, thirty miles 
from Sackett’s Harbor, the regiment was over- 
taken by a heavy storm of snow and sleet, and in 


| consequence of the disability he incurred in said 


storm he is totally disabled. He performed his 
arduous duties as surgeon, as aforesaid, well, and 
in a manner to endear him to the officers and sol- 
diers of said regiment, and was honorably dis- 


charged at the close of his term of service, which | 


was soon after he arose from his bed of sickness, 


all of which is apparent from the papers in the case. | 


The bill was then laid aside, to be reported to 


the House with the recommendation that it do |) 


pass. 


House bill (No. 125) * for the relief of Harriet 
Leavenworth, widow of the late Brevet Brigadier 
General Leavenworth,”’ came up next in order, 

The bill provides that the Secretary of the Inte- 
rior be directed to place the name of Harriet Leav- 
enworth upon the pension rolls, and to cause her 
to be paid the sum of $37 50 per month for and 
during the term of five years, commencing Feb- 
ruary 1, 1853. The report of the committee was 
then read. 

Mr. STUART, of Ohio. I am instructed by 
the Committee on Invalid Pensions to subrhit an 
amendment to that bill. Under the pension laws, 
{ understand that the widow of a lieutenant col- 
onel is entitled to $75 per month; that is, the half- 
pay as colonel of cavalry; the half pay of a liev- 
tenant colonel of infantry is $60 per month. 


The CHAIRMAN. he Chair would remind 


The Chair is informed | 
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the gentleman from Ohio that debate is not in 
order. 

Mr. STUART. I move to amend the bill | 
striking out $30 per month, and to insert $37 50. 

‘The question was put on the amendment; and 
the Chair decided that the vote was in the nega- 
tive. 

Several Mempers. ‘* Divide!’’ 

Mr. JONES, of Tennessee. 
let it go over. 

The bill was therefore laid over. 

The next bill in order which came up for con- 
sideration was bill No. 126, entitled ** A bill for 
the relief of George S. Claflin.” 

The bill was read. It provides that the name 
of George 8. Claflin be placed upon the pension 
rolis of the United States, at the rate of eight dol- 
lars per month, commencing on the first day of 
December, 1851, and to continue during his natura! 
life. 

The CHAIRMAN. Is the bill objected to? 

Mr. JONES. Let the report be read. 

The Clerk read the report; which states that 
the memorialist, George S. Claflin, of Mendon, 
New York, had served as a sergeant in the militia, 
in the war of 1812; that he was taken prisoner 
about the 17th September, 1814, and continued a 
prisoner at Quebec, Montreal, and Halifax, unti! 
the 10th of April, 1815, and was discharged on 
the 26th of the same month; that during his eap- 
| tivity he suffered the most intolerable treatment; 
| his food was loathsome and offensive at times, 
| and not in sufficient quantities to supply the cray- 
ings of nature; and by close confinement at nights, 
with eight hundred prisoners, the details of which 
are set forth in his-petition, his constitution was 
| destroyed, both his feet frozen, and ‘he was at- 
| tacked with alarming and dangerous disease, and 

has continued in feeble health ever since, although 
| he entered the servicea healthy man, with a sound 
| constitution. He is now destitute of the means 

of supporting himself and his family. A bill for 
| his relief passed the House of Representatives on 
the third gay of January, 1851. 

There being no objection, the bill was laid aside, 
to be reported to the House. 


The next bill in order which came up for con- 
sideration was House bill No. 127, entitled ** A 
| bill for the relief of James F. Green.”’ 

The bill was read. It directs the Secretary of 
the Interior to place the name of James F. Green, 
of Bradford county, Pennsylvania, upon the in- 
valid pension roll, at the rate of eight dollars per 
month, to commence on the first day of February, 
1850, and to continue during his natural life. 

The report, which was read, states that the pe- 
tioner, James F’. Green, was draughted in Orange 
county, New York, on the 10th of August, 1814, 
and mustered into service as a member of Captain 
| Halleck’s company, of Colonel Belknap’s regi- 
| ment, on the 18th August, 1814; that he was 
marched to and stationed at Harlem Heights; and 
while stationed there, and in the line of his duty, 
he had his right knee crushed and the bone frac- 
tured. 

‘There being no objection, the bill was laid aside, 
to be reported to the House. 

‘The next bill which came up in order for con- 
sideration was House bill (No. 128) * for the re- 
lief of Thomas Frazer.”’ 

The bill provides for an increase of pension. 

The report was read; from which it appears that 
| the petitioner, in consequence of an injury received 


* Divide!” 
1 object to the bill; 


/at St. Albans, Vermont, while sergeant in Cap- 
tain Danforth’s company, Colonel MeCobb’s regi- 

| ment, in the summer of 1813, was, by act of Con- 
gress, placed on the pension roll to draw two (ol- 
lars and sixty-six cents per month for partial dis- 
ability; that he has now become entirely disabled 
in consequence of that injury. 

| There being no objection, the bill was ordered to 

be laid aside, and reported to the House. 


The next bill in order upon the Calendar, was 
House bill (No. 129) ‘* for the relief of Cornelius 
H. Latham.”’ 

The bill provides for placing his name upon the 
pension roll, at four dollars per month, from Janu- 
ary, 1850, to continue during his natural life. 
Tie report was read; from which it appears 
| that Latham prays for a pension in consequence 

of disability incurred while in the military service 
| of the United States; that he enlisted as a private 
| in company B, Captain Sumner, in the regiment 





27, 


not in 


bill | y 
7 50. 
t; and 


> heva- 


le!” 


he bill; 


or con- 
bill for 


name 
ension 
ht dol- 
day of 
Natural 


to? 


es that 
endon, 
militia, 
risoner 
inued a 
kK, until 
ged on 
is cap- 
itment; 
times, 
@ CYay- 
nights, 
f which 
mn was 
Vas at- 
se, and 
though 
a sound 
means 
bill for 
ives on 


d aside, 


for con- 


ed A 


tary of 
Green, 
the in- 
lars per 
bruary, 
fe. 

t the pe- 
Orange 
t, 1814, 
Captain 
’s regi- 
he was 
hts; and 
is duty, 
ne frac- 


id aside, 


for con- 
r the re- 


sion. 

ears that 
received 
in Cap- 
b’s regi- 
of Con- 
two dol- 
rtial dis- 
disabled 


dered to 


dar, was 
yornelius 


upon the 
ym Janu- 
life. 

appears 
sequence 
y service 
a private 
regiment 





a 


£ 
* 





1854. 





of dragoons under Colonel Henry Dodge, on the 
first day of July, 1833, for three years. 

Mr. HAMILTON, I desire to ask a question 
of the gentleman who reported the bill, [Mr. Ep- 
manps.] Is this bill reported entirely upon the | 
evidence of the petitioner himself? The report 
goes on to state that ‘* he has repeatedly endeav- 
ored, he declares,”’ &c. 

Mr. EDMANDS. There was other evidence 
besides the declaration of the petitioner himself. 

Mr. HENDRICKS. Bills are never reported 
upon parties’ own evidence. 

Mr. HAMILTON. The report in this case 
says so. 
There being no objection, the bill was ordered 
to be laid aside, and reported to the House. 
The next bill in order upon the Calendar, was 
House bill (No. 130) “for the relief of Samuel 

W. Brady.”’ 

The bill provides for placing his name upon the 
pension roll for life. teeiny 

The report was read; from which it appears 
that Brady was in the battle of Chepultepec, and 
received an injury by falling from its walls, which 
entitles him to a pension; that he was discharged 
from Company E. on the 28th of March, 1848, 
with a surgeon’s certificate of ordinary disability. | 

There being no objection, the bill was ordered | 
to be laid aside, and reported to the House. 


The bill next in order upon the Calendar, was | 
House bill (No. 131) ‘for the relief of the heirs | 
of Joseph Gerard.” 

The bill and report were then read. 

Mr. Mace objecting, the bill was accordingly | 
laid over. 

The bill next in order upon the Calendar, was 
House bill (No. 134) ‘‘for the relief of Fayette 
Mauzy, and Robert G. Ward.” 

The bill and :eport were then read. 

It appears from the record evidence produced to 
the committee, and accompanying the petition, 
that the United States recovered, in the district 
court of the United States for the eastern district 
of Virginia, a judgment against the petitioners for 
the sum of six hundred and fifteen dollars sixty- 


two and a half cents, ($615 624,) with interest | J 


thereon from the 2d day of April, 1841—the same 
being the amount due the Post Office Department 
by William Ward, late postmaster at Culpeper 
court-house, Virginia. It further appears that the | 
United States recovered in another suit in the same 
court, but at a different term, a decree in chancery 
against John Morrison and others; and that, from 
the proceedings had therein, it appears that Robert 
G. Ward, one of the defendants, had erroneously | 
paid to the United States a sum equal to $499 97, | 
with interest thereon at the rate of six per cent. | 
per annum from the 18th day of September, 1840; | 
and the court certified as follows: ** And the court 
doth further certify its opinion that in equity and | 
justice the said sum of $499 97, with interest as 
aforesaid on $366 77, part thereof, from the 18th 
day of September, 1840, ought to be refunded by 
the United States to the said defendant, Robert G. | 
Ward.” 

The petitioners ask that the first recited judg- 
ment may have applied towards its discharge the 
amount certified by the court, in the suit in chan- | 
cery, as due to one of them, (Robert @. Ward,) 
and which ought to be refunded by the United | 
States. | 

There being no objection, the bill was laid aside, 
to be reported to the House. 


The committee next proceeded to consider House 
bill (No. 170) ** for the relief of the legal repre- 
sentatives of the late John E. Bispham.”’ 
an bill and report were read through by the | 

erk. | 
The bill provides that the sum of $913 69 be | 
me to Caleb J. Good, executor of John E Bisp- | 
iam, deceased, late of the United States Navy, 
for expenses incurred by the deceased in a suit | 
arising out of the seizure of the brig Malaga, 
off the coast of Africa, by the United States brig | 
—— while under the command of the said Bisp- | 

am. 


The report states that in April, 1846, the said | 
| 


Bispham being the commanding officer of the Uni- 
ted States brig Boxer, boarded and took possession 
of the brig Malaga, on the coast of Africa. The 
seizure was made under the belief that the Malaga || 
was about to engage in the transportation of slaves || 
from that coast, and was made in good faith, under |! 
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circumstances calculated to produce a very strong | 
suspicion against the vessel seized. The Malaga 
was sent to the districtof Massachusetts, and was 
libeled on the 16th of June, 1846, but, on mation 
of the district attorney, the libel was discontinued. 
On the 17th of July, 1847, a suit was instituted 
by the owners of the Malaga against the said Bisp- 
ham for the seizure, which, after full argument and 
trial, was dismissed with costs. The costs, as 
originally taxed by the clerk, included $500 for 
counsel fees. The libelants appealed from the 


taxation, and it was afterwards decided that “‘coun- | 


sel fees should not be allowed as costs, there being 
no fund in court.’’ 


In defending the suit, Lieutenant Bispham was 


compelled to employ counsel, and also to incur 
other necessary expenses. The committee think 
it is the duty of Government to reimburse the ex- 
penses thus incurred, and -they find that, under 
similar circumstances, such has been the practice. 

There being no objection, the bill was laid aside, 
to be reported to the House. 


The committee next proceeded to consider 
House bill (No. 173) “ for the relief of Mrs. Helen 
McKay, widow of the late Colonel A2neas Me- 
Kay, Deputy Quartermaster General United States 
Army.” 

Mr. JONES, of Tennessee. I think that bill is 
all wrong in principle. These officers received 
their regular pay. This is to give them extra for 
additional services. I object. 

The bill was therefore passed over. 

The committee next proceeded to consider 
House bill (No. 174) ** for the relief of D. C. 
Cash and Giles W. Ellis.’’ 

Mr. JONES, of ‘Tennessee. 

The CHAIRMAN. 
companying this bill. 

Mr. JONES. I presume there is one, but that 
it has not been printed. 

The CHAIRMAN. The Chair is informed 
that such is the case. 

Mr. JONES. Then we cannot pass the bill. 
We know nothing about it. 

The CHAIRMAN. Does the gentleman ob- 
ject? 

Mr. JONES. I do, sir. 


House bill (No. 110) ‘ authorizing the pay- 
ment of the balance of the property accounts be- 
tween the United States and the State of New 
York, for military stores in the war of 1812,”’ 
stood next upon the Calendar. 

Mr. JONES. Read the report. 

The CHAIRMAN. It has not been printed. 

Mr. BRIDGES. I object. 


House bill (No. 175) * for the relief of John O. 
Mears,” stood next upon the Calendar. 

It appears from the report of the committee, 
which was read, that Mr. Mears, being captain’s 
clerk of the United States brig Dolphin, stationed 
on the coast of Africa, was, in April, 1846, ap- 
pointed by Captain Skinner, commander of the 
African squadron, an acting purser to filla vacancy 
created by the death of Purser Spencer. A purser 
was required by the vessel, and Captain Skinner 


Read the report. 
There is no report ac- 


| had authority to confer the acting appointment 


upon Mears, who entered upon his duties on the 
Istof May, 1846, and continued to discharge them 
well and faithfully until the month of November, 
1847. Upon receiving his appointment as acting 
purser of the Dolphin he resigned his clerkship, 
and this post was ut once filled by another person, 
who received the compensation incident to it; and 
Mr. Mears neither received the pay asa clerk nor 
as purser. The committee deem him entitled to 
the usual compensation as purser. 

There being no objection, the bill was laid aside, 
to be reported to the House. 


The next bill in order on the Calendar, was a 
bill (No. 176) ‘* for the relief of Pamela Brown, 


| the widow of Major General Jacob Brown, de- 


ceased, late of the United States Army.”’ 

It directs the Secretary of the Interior to place 
the name of the aforesaid Pamela Brown upon 
the roll of pensions of the United States at the 
rate of thirty dollars per month, to commence on 
the Ist day of January, 1854, and to continue for 
ten years from that date, and then cease: provided, 
however, that if the said Pamela Brown shall die 
before the said period of ten years, that said pen- 
sion shall cease at her death. 

Mr. HENDRICKS. The Senate have sent a 


bill to this House for the relief of Pamela Brown, | 
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the widow of General Brown, making her a pen- 
sioner for life at the rate of one hundred dollars 
per month. The Committee on Invalid Pensions 
reported a bill for her relief, which is now before 
the committee, giving her thirty dollars per month 
for ten years, if she should live that long. That 
bill 1s in accordance with the policy of the pension 
law. 

The CHAIRMAN. The Chair would remind 
the gentleman that discussidn is not in order. 

Mr. HENDRICKS. I do not propose to dis- 
cuss the bill, but only to state in what condition 
it comes before the committee. If the committee 
approve the policy adopted by the Senate, as a 
matter of course the bill ought not to pass; but if 
it intend to apply the general policy of the pension 
laws to special cases, then the bill ought to pass, 
if it otherwise have merits. The report will sai- 
isfy the committee as to the latter fact. I ask for 
the reading of the report. 

The CHAIRMAN. The Chair is informed by 
the Clerk that the report has not yet come from 
the printer. 

Mr. HENDRICKS. lIcan state what the re- 
port shows, if it be desired; but I presume the 
bill had better lay over. 

Mr. DAVIS, of Indiana. I object to the bill. 

The CHAIRMAN. Objection being made, tie 


| bill lies over. 


House bill (No. 177) * for the relief of Lyman 
N. Cook”’ came up next in order. 

It provides that the name of Lyman N. Cook 
be placed upon the pension roil of the United 
States at $22 50 per month, for and during his nat- 
ural life. 

Mr. HAMILTON. I would ask of the gentle- 
man who reported that bill upon what principle 
$22 50 per month is allowed? 

Mr. HENDRICKS. Thegentleman from New 
York (Mr. Tweep} who reported that bill is not 
now present. I am not so familiar with the bill 
as | would have been had I reported it myself; 
but, well as | recollect, there was a special act 
passed in 1843, giving this person a pension at the 
rate of $11 50 per month. It was clearly shown 


| to our committee that, in the passage of that act, 


the Congress that passed it labored under a mis- 
take. It intended to have given him a full pen- 
sion, and gave him but half a one. It has been 
shown to our committee that this man is entirely 
disabled and that he is entitled to a full pension. 
This pension of $22 50 is what he would have re- 
ceived had he applied under the general pension 
laws. That is the state of the case, to my recol- 
lection. The bill is a meritorious one. ~ 

There was no objection, and the bill was laid 
aside, to be reported to the House. 


The following bill came up next in order: 

No. 178. “*A bill for the relief of Benjamin 
Rowe.”’ 

The bill directs that the name of Benjamin 
Rowe be placed upon the pension roll at the rate 
of eight dollars per month for five years, to com- 
mence.on the Ist of January, 1854. 

The Clerk read the report, which states that 
Benjamin Rowe, the petitioner, was a private in the 
twenty-first regiment of United States troops; that 
in the year 1813 He was-taken prisoner by the 
British troops while on the journey from Green- 
bushi to Sackett’s Harbor, and while imprisoned 
contracted diseases which have entirely unfitted 
and disabled him from obtaining a livelihood for 
his family. 

Mr. HENDRICKS. I notice that the bill limits 
the pengion of the petitioner to five years from the 
Ist of January, 1854. It is not the policy of the 
pension laws so to limit pensions. And I move 
to strike out the words ‘‘five years,’”’ and insert 
in lieu thereof, ‘‘for life,’’ which is the policy 
adopted by the pension laws. 

The question on the amendment was put and 


, agreed to, and the bill, as amended, wasordered to 


be laid aside, and reported to the House. 


The bill next in order for consideration was 
House bill (No. 179) ‘for the relief of Emelie 
Hooe, widow of Captain Hooe.”’ 

The bill, which was read, directs the Secretary 
of the Interior to place upon the pension list the 
name of Emelie Hooe, widow of Brevet Major 
Alexander H. Hooe, late of the United States 
Army, whose death was occasioned by a wound 
received in the battle of Resaca dela Palmaon the 
| 9th of May, 1846, and to allow her per month the 





270 


half pay of a captain in the Army of the United 
States for ten years; said pension to commence 


lO A A AAR 


| 
| 


on the Jat of January, 1854; provided, said pen- 


sion shall cease if she die in the mean time. 


The Clerk read the report; which states that 
said Alexander S. Hooe lost his right arm in the | 


battle of Resaca de la Palma, at which ume he | 


was acaptain. A letter from Adjutant General 
Rover Jones, dated August 16, 1850, says: ‘Ee 
was apwetell major, to date from May 9, 1846, 
‘for gallant and distinguished services in the ‘battles 


of Palo Alto and Resaca dela Palma, in Texas, | 


999 


on the 8th and 9th of May, 1846. 
The committee are fully satisfied, from the facts 
made known to them, that Major Hooe’s death 
was caused by the aforesaid wound. 
There being no objection, the bill was laid aside, 
to be reported to the House. 


The bill 
House 
B. Edwards.’ 

The bill provides a pension of eight dollars per 
month, to commence Ist January, 1854, and con- 
tinue during five years. 

The Clerk eal the report; which states that 
William B. Edwards, the petitioner, was sergeant 
in Captain Wharton’s company of the regiment 
of dragoons, commanded by Colonel Henry Dodge; 
that he enlisted in the Army in 1833, and ‘was dis- 
charged from service in 1835, in consdyuence of 
disability. The evidence proves that Edwards, 
while on amarch from Fort Gibson as an escort 
for the Santa Fé traders in the Indian country, 
was thrown from his horse on the 15th day of 
1834, and while in the line of his duty. 
The testimony shows that, in consequence of the 
injury, he is rendered incapable of making a sup- 
port by manual labor. 


Mr. PHELPS. I do not desire, Mr. 
man, to object to the bill, 
ment to it to the effect that, instead of the five 
years’ pension provided for by it, that it shall be 
to continue during life. I have another amend- 
ment to offer. Ll understand that the Committee 
on Invalid Pensions have adopted the rule that 
from the period the petitioner shows, before a 
committee of this House, that he is entitled to a 
pension, that the pension shall date from that time. 
Now, the first formal report made in this case 
was made in the year 1850. Therefore, in com- 
pliance with the principle adopted by the Com- 
mittee on Invalid Pensions, I propose to strike out 
the words 1854 as the time when the payment of 
this pension is to commence, and to substitute 
1850; that is, that the pension do commence from 
the Ist of January, 1850, and to continue during 
the petitioner’s natural life. [ 

The bill was read as proposed to be amended. 


Mr. BISSELL. I have no objection at all to 
the principle laid down being carried out in this 
particular case, nor in any case. But [ want 
uniformity mn the matter, For instance: We have 
just passed over several very meritorious cases, 
in which the order for a pension is to take effect— 
one on the Ist January, 1854, and others about 
the same period of time. I refer particularly to 
the case of bill No. 179. In that case there were re- 
ports from the committees of one House or other, 
or both, in favor of the petition, three or four 
years ago. I allude to the case of Emelie Hooe, 
widow of — Hooe. Thereisno more meri- 
torious case before the committee than hers. I 
have no objection to the proposition of the gen- 
tleman from Missouri, (Mr. Prexrs,]} but I think 
there should be uniformity in these matters. 

Mr. PHELPS. I know nothing about the case 
of Mrs, Hooe, but f understand that the Commit- 
tee on Invalid Pensions have laid down this as a 
rule, that from the time the evidence was perfected 
in this House, they will date the pension. The 
amendment I have proposed is in conformity to 
that rule, which was the rule adopted in the last 
two Congresses. 

Mr. BISSELL. I would like to ask the chair- 
man of the Committee on Invalid Pensions if that 
rule applied in the cases just passed ? 

Mr. HENDRICKS. In reply to the gentleman 
from Illinois, I will say that the Committee on In- 
valid Pensions has adopted, as far as possible, the 
policy of the pension law, and of the law of 1822; 
that is, that in allowing a pension to an invalid | 
himself, the pension is to commence when he has 
completed his proofs in the Department. 


next in order for consideration was 
bill (No. 180) ‘for the relief of William 


, 


June, 


Chair- 


but I suggest an amend- | 





| 





| 


That applies to the case where the aalaieatia is 
an invalid himself. The pension in that case is 
for life. It is therefore of great importance to him 
that the pension should commence when he com- 
pletes his-proofs. But the policy of the law has 
been to give the widow half pay for five years. 
It is as well for her, the Department says, to have 
the pension for five years to come, as to have it 
from the time of proof. So in all cases where we 
have given half pay to the widow for a term of 
years, we have commenced it from the passage of 
the bill. 

Mr. BISSELL. I am not satisfied with the 
reasons given why the pension should date back 


| to the time of proofs completed, instead of now. 
| I do not quite understand why the case alluded to 


by the gentleman from Missouri should be made 
to date back. 
Mr. HENDRICKS. 


law of 1822 


~~ 


Because the policy of the 
requires that the pensioner should 


| receive his pension from the time the proof is per- 


| 1850. 


fected. The proof in this case was perfected in 
‘Lhe same law does not apply to pensions 
given to widows, which are for a term of years, 


to commence from the date of. the laws in such 


| cases. 
Mr. BISSELL. 1 wish to ask one other ques- 
tion. I desire only to get at the right in this mat- 
| ter. Was not theamendment in the last case that 


the pension should run for ten years? 

Mr. PHELPS. Forlife. [tis an invalid pen- 
sion for a soldier totally disabled. 

Mr. HOUSTON. I understand that the amend- 
ment proposed by the gentleman from Missouri is 
to pay a pension to the individual in this case, and 
to date back some four or five years. Am I cor- 


| rect in this? 


Mr. PHELPS. The gentleman from Alabama 


| is correct. 


Mr. HOUSTON. It is to date back then to 
1850 instead of 1854. The reason given for this 
is, that that was the time at which the proof was 
completed. Before what tribunal was it com- 
pleted ? ( 

Mr. PHELPS. It was completed to the satis- 
faction of a committee of this House. The report 
read by the Clerk is the report that was made by 
the Committee on Invalid Pensions in 1850, upon 
testimony then on file. 

Mr. HOUSTON. It seems to be very clear 
that the rule the gentleman admits to apply to 
cases in legislation 

Mr. LILLY. As this is a bill which gives rise 
to discussion, | must therefore object. 

Mr. HOUSTON. I did not want to object to 
the bill; but it seems to me— 

Mr. a [ object to the consideration of 
the bill, because it gives rise to discussion, and 
not because | have any objection to the bill. If 
the discussion ceases, I will withdraw my objec- 





| tion. 


| Steenrod. 


The CHAIRMAN. Do 
there is objection to the bill? 


Mr. WALSH. I object to the bill. 


The next bill that came up for consideration 
was House bill ‘‘for the relief of John Hamil- 
ton;’”’? which was read. 

There being no objection to the bill, it was laid 
aside, to be reported to the House. 


| understand that 


The committee next proceeded to consider 


| House bill (No. 182) “for the relief of Daniel 


7,” 


The bill and report were read by the Clerk. The 
bill provides that the petition of Daniel Steenrod, 


with the re documents and deposi- 


tions, be referred to the Secretary of War; and 
that he be hereby authorized and directed, in such 


| mode as to him shall seem just and expedient, to 


appoint an umpire to hear evidence in the city of | 


Wheeling, Virginia, and ascertain and fix whet is 
justly and equitably due the said petitioner thereon. 
Mr. JONES, of Tennessee. I would inquire 
of the gentleman who reported this bill what is 
the basis of it? Neither the bill nor the report 
make any reference to the facts upon which they 
are based. 1 desire to know something in relation 
to it. Will the gentleman makea statement? 
The CHAIRMAN. The gentleman from In- 


diana (Mr. Mace} can make a statement, if not | 


objected to. 

There was no objection; and 

Mr. MACE said: The case is based upon a 
contract made by Mr. Steenrod for the con- 


} 
| 
\ 
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struction of the Cumberland road. It is similar 
in its character to a very large class of ¢ ases 
which have been before the Congress of the U nited 
States for many years past. The evidence is go 
conflicting, and the facts so hard to be got at, that 
after much consideration and a full investigation 
of everything appertaining to it, the committee 
satisfied themselves that they could not, with the 
facts before them, come to any decision which 
would with any certainty do justice either to the 
petitioner or to the Government; and they were not 
without precedent in the recommendation they 
have made. Upon looking into the records of 
Congress they found that perhaps a large majority 
of the cases relating to contracts for the construc- 

tion of the Cumberland road had been referred 
to a special commission. This being the case, 
they were of the opinion that the best course to 
be tuken was for the Secretary of War to create 
an umpire to collect all the evidence, and adjudicate 
upon the question; and that by this course justice 
might be done to the petitioner and to the Gov. 
ernment. 

From the evidence before us, it is my belief that 
the amount involved in the controversy cannot 
properly be awarded at more than $7,000. No 
umpire, I think, could give Mr. Steenrod more 
than that; and very likely he would be justified 
in deciding that the petitioner was not entitled to 
anything. These are substantially the fac ts upon 
which the bill and report were founded. 

Mr. JONES, of Tennessee. I would inquire 
of the gentleman if this 1s one of a class of cases, 
or is it the only one of its kind? 

Mr. MACE. I know of no other case of this 
A number of 
cases similar in character to ‘it were submitted 
many years ago to a commissioner of the name of 
Collyer, of Ohio. 

Mr. HIESTER. I object to the bill. 

The bill accordingly was laid over. 


House bill (No. 183) “for the relief of the 
Utica City Woolen Company’”’ was next in or- 
der upon the Calendar. 

From the report it appears that in 1851 the 
Jtica City Woolen Company made a contract 


| with Quartermaster Crossman to furnish broad- 
| cloth to be used in making clothing for the Army; 


and by the terms of that contract, the cloth was to 
be paid for from time to time, as delivered. The 
contract was faithfully fufilled by the company; 
but by reason of the late period at which the ap- 
propriation bills passed Congress, the money was 


| not ready until some time after the delivery of the 


cloth. The principal was paid, partly onthe 20ih 


of July, and partly on the 15th of September, 1852. 


| the petitioners advanced to Thomas F. 


The company claim interest from the time the 
goods were delivered, when the money became 
payable to them, until the time when it was actu- 
ally paid. The bill proposes to grant them that 
interest. 

There being no objection to the bill, it was laid 
aside, to be reported to the Heuse with a recom- 
mendation that it do pass. 


House bill (No. 184) ‘for the relief of Gray, 
McMurdo & Co.”’ was next in order on the Cal- 
endar. 

The bill provides for the payment of $570 70 to 
Cray, McMurdo & Co., of New Orleans, for in- 
terest on moneys advanced by them in 1850 to the 
Quartermaster’s Department. 

It appeared from the report, that in July, 1850, 
Hunt, 
Deputy Quartermaster General at New Orleans, 
$57,000, for which they received drafts on the 
Quartermaster General in Washington city. At 
the time the drafts became due, the appropriations 
for the Quartermaster’s Department were ex- 
hausted, an‘l they were consequently not paid until 
the 7th ‘of October, 1850. The bill proposes to 


| pay the petitioners interest at the rate of six per 


| cent. from the time when the drafts became due 


| 
| 


until the time when they were paid. 

Mr. JONES, of Tennessee. I would inquire 
of the gentleman who reported that bill at what 
rate of discount these bills were negotiated, if any? 

Mr. EDGERTON. There was no evidenc e 
before the committee that the bills were discounted 
at any other rate than the usual rate of discount. 
The drafts were at thirty, sixty, and one hundred 
and twenty days, if I recollect rightly. The par- 
ties who held the drafts claimed interest from the 
date of theadvance. The committee have allowed 
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interest from the time the drafts became due until 
they were paid. They were not paid sooner, sim- 
nly because there was no appropriation. After 
the appropriation bills passed in 1850, the drafts 
were presented and paid. The committee allow 
interest from the time of presentation to the time 
of payment. 

Mr. JONES, of Tennessee. There was ex- 
change enough to cover the interest. 

Mr. EDGERTON. It was a simple commer- 
cial transaction. 

There being no objection, the bill was then laid 
aside, to be reported to the House. 


The following bills came up next in order, but | 
were objected to, as indicated below: 

No. 188. “A bill for the relief of Anthony G. 

Willis, deceased.’’ [Objected to by Mr. Mav- 
RICE. 
4 189. **A bill for the relief of John S. Jones 
and William H. Russell, surviving partners of 
Brown, Russell & Co.’? [Objected to by Mr. 
Brinces.] 

The following bill came up next in order: 

No. 190. “‘A bill for the relief of William Haw- | 
kins ° 

The bill was read through. 

Mr. FAULKNER. There is no report accom- 
panying the bill. There was a report made some 
years ago, which, if adopted, would have involved 
the Government in a much greater expenditure 
than is provided for in the bill now under consid- 
eration. At the order of an officer of the Govern- 
ment, he delivered at Fort Johnson, in North Caro- 
lina, one hundred and thirty cords of wood 

The CHAIRMAN. The Chair isinformed by 
the gentleman from Virginia, [Mr. Fautkner,]that 
there has not been a report made in this case. 

Mr. DAVIS, of Indiana. I object. 

The bill was therefore passed over. 





The bill next in order for consideration was 
House bill (No. 191) “ for the relief of George 
Ww. Gibson.” . 

The Clerk read the bill. It directs the Secretary 
of the Interior to place the name of the petitioner, 
George W. Gibson, on the pension roll, at the | 


rate of six dollars per month. 1] 


The report stated that the petitioner had enlisted 
asa private soldier, in company B, first regiment 
of the United States dragoons; that he served with 
the American troops in the late war with Mexico; 
that he suffered much from exposure, which finally 
resulted in liver complaint and chronic -diarrhea, 
which completely disabled him. There being no 
objection, the bill was laid aside, to be reported to 
the House. 


The bill next in order was House bill (No. 192) 
‘ for the relief of Parmelia Slavin, widow of John | 
Blue, deceased.’ 

The Clerk read the bill. It directs the Secre- | 
tary of the Interior to place on the pension roll the 
nameof Parmelia S!avin, at the rate of four dollars 
per month, to commence on the Ist of January, 
1848; the same to be in full ‘satisfaction of all 
claims to pension as widow of William Slavin. 

There being no objection, the bill was laid aside, 
to be reported to the House. 


Mr. LETCHER. I believe that we have got 
through all the reports that are printed; | there- 
fore move that the committee rise. 

The CHAIRMAN. The Chair will inform the | 
gentleman from Virginia that there are manuscript 
reports here of all the bills on the Calendar for to- | 
day. 

Mr. LETCHER. Exactly so; and nobody in 
tlre House had an opportunity to examine one of 
them; and we have to act upon the bills on the 
mere reading of the reports at the Clerk’s desk, 
which are imperfectly heard in the Hall. 

The CHAIRMAN. Does the gentleman from | 
Virginia move that the Committee now rise? 

Mr. LETCHER. Yes; I move that the Com- | 
mittee rise, and report to the House. 

The question was put, and was not agreed to. 

Mr. JONES, of Tennessee. “The last bill was 
not disposed of, I believe. 

The CHAIRMAN. It was not. 

Mr. JONES. This seems to be a new case, 
and there seems to be a new principle established 
init. This bill provides for giving a pension to a 
woman who was the widow of one Slavin, but now 
the widow of one Blue. How long did the first 
husband, Slavin, render service? 





|| said battle. 


| states, among other things, that John 
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Mr. HENDRICKS. Let the report be read, || 


| and it will show the facts. 


The report was then read, from which it ap- 
peared, that on the 15th day of March, 1848, the 
Committee on Invalid Pensions made a frvorable 
report, and brought in a bill for the relief of the 
petitioner; also another report and bill on the 13th 
day of March, 1850, which failed for want of 
time. That in 1852 another report and bill from 


| the Committee on Invalid Pensions was made for 
| his relief. 


An examination of the papers accom- 
panying the petition shows that John Blue was a 
private in the twenty-third regiment of the New 
York infantry during the late war with Great 
Britain; that he was in the battle of Queenstown 
on the 13th day of October, 1813, and in that action 
lost his rightarm. He remained in the Army until 
the 5th day of July, 1815, when he was honora- 
bly discharged. He was married to the petitioner 
in the year 1814, and died December 23, 1523. 
He received his bounty land, and applied for a 
pension, but never received it, having failed to 
prove that he was the man who lost his arm in 
On application to the Commissioner 
of Pensions, by the petitioner in 1843, for the 
yension due her late husband, that oificer, in a 
etter upon the subject addressed to J. P. Ballow, 
slue was 
wounded at Queenstown, and would have received 
his pension had he furnished the information re- 
quired of him; but that the Department could do 
nothing without a special act of Congress. 

No objection: being made, the bill was ordered 


| to be laid aside, to be reported to the House. 


The next bill in order upon the Calendar was 
House bill (No. 193) ‘for the relief of Alton 
Nelsom”’ 

The bill provides for plecing his name upon the | 
roll of invalid pensioners, at eight dollars a month, 
from the Ist day of January, 1853. 

The report was then read. 

Mr. LETCHER objected, and the bill was 


passed over. 


The next bill coming up in order was House 
bill (No. 194) “for the relief of Silas Champion.”’ 

The bill and report were read. 

It appears in this case that the petitioner volun- 
teered in 1814 to aid in the defense of Plattsburg; 
that he was in the battle at Saranac; that he aided 
in driving the enemy back across the river Sara- 
nac; and, while in the discharge of this duty, that 
he suffered so great exposure as totally to dis- 
qualify him from manual labor. It appears, fur- 


| ther, that he applied to the Commissioner of 





| to relief, report a bill granting him, as an invalid 
| pensioner, eight dollars per month, to commence 
| from the first day of January, 1852. 


| to be reported to the House. 


bill (No. 195) ‘* for the relief of Sarah K. Jenks, 


Pensions for relief, and was refused, upon the 


|| ground that he had not been regularly mustered 


into the service of the United States; and, there- 
fore, the committee thinking that he was entitled 


There being no objection, the bill was laid aside, || 


The Committee next proceeded to consider House 


and the legal representatives of Hartshorne R. 
Thomas, in the matter of the brig Jane.”’ "1 
The bill and report were read through by the 
Clerk. 

Mr. JONES, of Tennessee. Itis not necessary 
to read that report any further. This belongs to 
a class of cases, amounting to some thirty-five or 


,and that he was engaged in 





Is that report printed ? 
It is not. It is here in 


Mr. MACDONALD. 

The CHAIRMAN. 
manuscript. 

Mr.MACDONALD. Then I must object to the 
bill. a 

The following bills came up next in order, and 
were objected to as indicated below: 

No. 199. “A bill for the relief of Thomas C. 
Greene.”? [Objected to by Mr. Wansn.] 

S. No. 76. **An act authorizing Victor Morass 
to relinquish certain lands and to enter the same 
quantity elsewhere.’ [Objected to by Mr. Warsn.] 


The following bill came up next in order: 

No. 200. **A bill to confirm to Hercules L. 
Dousman his title to farm lot No. 32, adjoining 
the town of Prairie Du Chien, in the State of Wis- 
consin.”’ 

The bill and report of the committee accompa- 
nying it were read. The character of the claim 
and the provisions of the bill may be seen by 


reference to yesterday’s proceedings. 


There was no objection, and the bill was laid 
aside to be reported to the House. 


The bill next in order for consideration was 
House bill (No. 201) * for the relief of Aaron 
Stafford.”’ 

The Clerk read the bill. It directs the Secretary 
of the Interior to place on the roll of invalid pen- 
sions the name of Aaron Stafford, and pay him 
at the rate of fifteen dollars per month for the term 
of his natural life, commencing on 4th March, 
1848; provided that the said Secretary shall de- 
duct such sums as said Stafford has received as an 
invalid pensioner since the 4th of March, 1848; 


| and provided, further, that all bills heretofore re- 
| ported for the relief of said Stafford are hereby 


repealed, 
Mr. HENDRICKS. Let the report be read. 


The report was then read, from whieh it appears 
that the petitioner held a commission as adjutant 
on the 13th day of October, 1812, in the sixteenth 
detached regiment of the militia of New York, in 
the service of the United States, during the last 
war with Great Britain; that in that capacity he 
volunteered on that day, with about two hundred 
men, to cross over from Lewiston to Queenstow n, 
D the storming of 
Queenstown Heights, and in that battle on that 
day; that while he was so engaged he received 
four severe and dangerous wounds—one above 
the nght temple, from a musket ball; another from 
a bullet passing through his right thigh; a third 
from a musket ball, in the left shoulder: and a 
fourth from a grape shot, in hisleft thigh. But, 
notwithstanding the first three wounds, he con- 
tinued fighting, and urging on his men, until 
struck in the left thigh with a grape shot, as stated. 
That the wound received by the grape shot was 
so severe that it knocked him down the banks of 
the Niagara river, about one third of the way to 
the water, and was only saved from being pre- 
| cipitated into the river by grasping with his right 


| hand a shrub, and thereby saving his life; and that 


in the general surrender of all the forces on that 
field he was helped from his perilous position, and 
delivered as a prisoner of war to the enemy. 

Jt appears from an affidavit of Lemuel Pettingall, 
that he, said Pettingall, was a captain in the New 
York militia, and volunteered to, and crossed at 
the time, and was engaged in said battle: and he 
testifies that the said Stafford was an adjutant in 
the said war with Great Britain, and was one of 


forty millions of dollars, which were adjudicated | the two hundred men from the detached regiment 
8, : 


by the commission of 1822-’23. We had better 
at least postpone this bill until the report is printed. 
I therefore object to it. 


House bill (No. 196) ‘* for the relief of Gilbert 
C. Russell’? was next in order on the Calendar.: 
It provides that there shall be naid to Gilbert 


| C. Russell, of the State of Alabama, the sum of 


$20,000, pravided that that sum shall be received 
by him as full satisfaction of all claims and de- 
mands of every description in his favor against 
the Government of the United States, growing 
out of, or in any manner connected with the con- 
struction of the fort at Mobile Point, Alabama. 

Mr. READY. The report accompanying that 
bill is a very long one. The claim consisted of 
three items; the committee report in favor of one 
of those items, and against the other two. It’is 
only necessary to read so much of the report now 
as relates to the item provided for in the bill. 


of New York militia who volunteered to cross, as 
is hereinbefore stated; and he further states, ** that 
the said Stafford was a man at that time of unusual 
bodily strength and activity and superior courage, 
and was of incalculable service in keeping up the 
spirit and discipline of said regiment always, and 
was a man who did as much as the efficient Gen- 
eral Stephen Van Rengselaer himself, and more 


| than any other man, to induce the officers and 


men to volunteer and cross, and to encourage and 
embolden the whole during the fight on Queens- 
town Heights.”’ e ° ** That said Pet- 


| tingall was himself wounded and taken prisoner, 


and saw said Stafford brought into the camp of 
| the enemy upon a blanket, and covered with blood 
from his wounds.’’ 

Captain Joseph Westcott, who was also en- 
gaged in said battle, testifies ‘‘ that he was present, 
| about three weeks after the said battle, in the rooma 
| of said Stafford, in Lewiston, and saw the surgeon 
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general of the militia, Doctor Brown, dress said 
Stafford’s wounds; that two of said wounds—one 
on the left shoulder, and one on front of the left 
thigh—were very deep, and of an alarming aspect, 
and he doubted at that time whether said Stafford 


would survive them.”’ 

It appears from the affidavit of Captain Joseph 
Westcott, that ‘said wounds had deprived said 
Stafford permanently of that strength and energy 
for which before he was so conspicuous, and 
have so injured said Stafford’s bodily powers as 
to disable him totally for military service, or the 
business of civil life, and to prevent him from 
earning a livelihood by labor.”’ 

Mr. MAURICE. I have no desire to object, 
but I wish to ask the gentleman who has charge of 
this bill, if Congress has not already granted him 


a pension upon the strength of this very report, | 


and whether he is not now receiving a pension? 

Mr. HENDRICKS. Yes, he is receiving a 
pension, and that is his misfortune. If he had 
not received a pension under a special act of Con- 
yress, the Department could grant him adequate re- 
lef. But Congress, some time since, I do not re- 
member when, granted him a pension at the rate 
of ten dollars per month, when, according to the 
rank he held in the army, he was entitled to 
$15 or 417. One committee says $15 and another 
817. ‘The Committee on Pensions cannot grant 
him full pay, because his pension is under a special 
act. ‘This bill proposes to increase it, and make it 
what it should be, if the special act had not been 
assed, - 

Mr. MAURICE. I think it had better lie over. 

Mr. HENDRICKS. If the gentleman will 
hear the bill read again he will see that there is 
no difficulty in the matter. I think it is a meri- 
torus case. 

The bill was again read through, and laid aside, 
to be reported to the House. 


The bill next in order upon the Calendaf was 
House bill (No. 202) ** for the relief of Hezekiah 
Johnson, of the town of Bridgewater, in the State 
of Vermont.’’ 

It appears in this case that the petitioner, in the 
month of July, 1813, enlisted in the forty -fifth 
regiment, at Portsmouth, New Hampshire, to 
serve during the war; that he continued in the ser- 
vice until May, 1814; and that during that time 
he was compelled to serve as an artilleryman in 
Fort Sullivan, under command of Lieutenant 
Greenough; and that while there he received a 
severe injury, while engaged in firing the cannon, 
by being thrown from the platform by a rope con- 
nected with the cannon; and as he could no longer 
perform the duties of a soldier he was discharged. 
That it was sufficiently established that the wit- 
nesses were creditable, and that the petitioner was 
a worthy man. The committee think he is enti- 
tled to a special act for his relief. 

There was no objection, and the bill was accord- 
ingly laid aside, to be reported to the House with 
a recommendation that it do pass. 


‘The Calendar now having been gone through, 

Mr. DEAN moved that the committee rise and 
report such bills as had been laid aside for that 
purpose. 

Mr. HENDRICKS. I desire to ask the gen- 
tleman from Virginia [Mr. Lercner] to withdraw 
his objection to ELouse bill (No. 193) for the relief 
of Alton Nelson. It is a very meritorious claim, 
and the bill ought not to be delayed in its pas- 
sage. 

Mr. LETCHER. It may be a very merito- 
rious claim for aught I know, but the Clerk is not 


able to read the report; there is no opportunity to | 


explain; and the House cannot understand the 
subject upon which they are called upon to act. 
I cannot withdraw the objection. 

Mr. HOUSTON. If t have it in my power to 
do so,! desire to withdraw my objection to House 
bill (No. 180) for the rehef of William B. Ed- 
wards. I wasatthe moment debating a point con- 
nected with it; and on that account the objection 
was considered as made. I now wish that objec- 
tion to be withdrawn, because I have discovered 
that it comes within a rule adopted by the House, 
and L do not wish to make this an exception to 
the class of cases to which it belongs. I think the 
rule itself wrong, but I will take some other ocea- 
sion than this to make the point. It was in refer- 
ence to this point that the objection was made, and 
I hope I shall be permitted to withdraw it, 


THE CONGRESSIONAL GLOBE. _ - 


Mr. DEAN. Is not my motion, that the Com- 
mittee rise, in order? 

The CHAIRMAN. It is in order. 

Mr. DEAN. Then | insist upon the motion 
that the committee rise, and report such cases as 
have been laid aside. 

The question was put, and the motion agreed to. 

The committee rose, and the Speaker having 
resumed the chair, the Chairman reported that the 
Committee of the Whole House had had under | 
consideration the several bills on the Private Cal- 
endar, and had directed him to report, with amend- 
ments, the following bills: 

House bill (No. 54) ‘* for the relief of Madison 
Parton;”’ 

House bill (No. 178) ‘for the relief of Benja- 
min Rowe.”’ 

And that they had directed him to report, with- 
out amendment, and with a recommendation that 
they do pass, House bills of the following titles: 

No. 120. ‘*A bill for the relief of Henry N. 
Halstead.’’ ; 

No. 121. “fA bill for the relief of Benjamin 
Hammond, of the State of New York.”’ 

No. 122. **A bill for the relief of Henry J. 
Snow, of Rome, in the State of New York.”’ 

No. 124. **A bill for the relief of Lemuel Hud- 
son.”’ 

No. 126. 
Claflin.’’ 

No. 127. 


‘*A bill for the relief of George S. || 


‘A bill for the relief of James F. 


Green.’’ 


No. 128. ‘A bill for the relief of Thomas 
Frazer.’’ 
No. 129. **A bill for the relief of Cornelius H. 
Latham.’’ 

No. 130. 
Brady.” 

No. 134. “fA bill for the relief of Fayette 
Mauzy and Robert G. Ward.” 

No. 170. **A bill for the relief of the legal rep- 
resentatives of the late John E. Bispham.’’ 

No. 173. ‘*A bill for the relief of Mrs. Helen | 
McKay, widow of the late Colonel AZneas Me- | 
Kay, Deputy Quartermaster General United States 
Army.” 

No. 174. **A bill for the relief of D. C. Cash 


‘cA bill for the relief of Samuel W. 


| and Giles W. Ellis.’’ 


No. 110. “A bill authorizing the payment of 
the balance of the property accounts between the 
United States and the State of New York for | 
military stores in the war of 1812.”’ 

No. 175. “A bill for the relief of John O. 
Mears.’’ ; 

No. 177. “A bill for the relief of Lyman N. 
Cook.’ 

No. 179. **A bill for the relief of Emelie Hooe, 
widow of Captain Hooe.’’ 

No. 181.. **A bill for the relief of John Hamil- |! 
ton.” 

No. 183. “‘A bill for the relief of the Utica | 
Steam Woolen Company.” 

No. 184. ‘*A bill for the relief of Gray, Mc- | 
Murdo & Co.”’ 

No. 191. ‘‘A bill for the relief of George W. 
Gibson.” 

No. 192. **A bill for the relief of Parmelia Sla- | 
-vin, widow of John Blue, deceased.’’ 

No. 194. ‘*A bill to provide a pension for Silas 
Champion.”” 

No. 200. ‘*A bill to confirm to Hercules L. 
Dousman his title to farm lot No. 32, adjoining 
the town.of Prairie Du Chien, in the State of Wis- 
consin.’’ 

No. 201. ‘*A bill for the relief of Aaron Staf- 
ford.”’ | 

No. 202. **A bill for the relief of Hezekiah John- 
son, of the town of Bridgewater, in the State of 
Vermont.”’ 


The SPEAKER. Is it the pleasure of the 
House to vote on all the bills to which no amend- 
ments have been proposed? 

Many Voices. ‘Yes,’ ‘‘ Yes.”’ 

Mr. JONES, of Tennessee. 1 object. Let us | 
vote on one at a time. 

Mr. HUNT. I move an adjournment. 

Loud Cries of **No!’’ ** No!”’] 

r. HUNT. Well, I withdraw it. 


| 
ADJOURNMENT TILL MONDAY. 
| 


Mr. EWING. I hope the gentleman will al- || 
low me to move an adjournment till Monday. 1] 





The SPEAKER, That motion is in order at 
any time, 


Jan. 27. 





ieee 


Mr. EWING. I move then that when the 
House adjourns, it adjourn to meet on Monday 
next. ‘ 

Mr. JONES, of ‘Tennessee. 
I ask the yeas and nays. 

The House was divided on the demand for the 
yeas and nays; and there were—ayes 25, noes J]. 

Mr. WALKER. I call for tellers on the yeas 
and nays. 

Tellers were not ordered. 

The yeas and nays were not ordered. 


Mr. JONES. I call for tellers on the motion, 

Tellers were not ordered. 

The question was then taken on Mr. Ewryc’ 
motion; and it was agreed to. 


Mr. WASHBURN, of Maine. [ move that 
all the bills upon which separate votes are not 
asked be passed en masse. 

Mr. JONES, of Tennessee. 
arate vote upon each. 

The following bill was reported to the House: 

No. 54. ** A bill for the relief of Madison Par. 
ton.”’ 

The SPEAKER. The Committee of the Whole 
have reported an amendment to that bill, to strike 
out all relating to the payment of interest. 

Mr. HILLYER. I respectfully ask the atten- 
tion of the House for one moment to. the amend- 
ment which has been proposed by the Committee 
of the Whole House. I understand that the 
question first recurs on agreeing to that amend- 
ment. I dislike to trouble the House with the 
consideration of so small a matter; but it is of 
some importance to my constituent who is claim- 
ing this amount from the Government; and in his 
behalf I beg leave to state the ground upon which 
I think it is just and equitable that he should be 
allowed interest. His services were rendered jn 
1837; and the reason he has not been able to settle 
his claim with Government is, that by the neglect 
of its officers, the public rolls returned to the War 
Department did not show the date of his dis- 
charge nor the length of his services. 

These rolls, by the decision of the Department, 
have been held to be conclusive as to the amount 
claimed; and it is because of this decision that he 
has been compelled to resort to this House for re- 
dress. Inasmuch as his inability, then, to estab- 
lish his claim against the Government for the time 
his services were rendered is to be attributable to 
the fault and the neglect of the officers of the 
Government, | think it is right that we should 
allow him interest. The claim will amount to 
only some fifty dollars. I trust that the amend- 
ment of the Committee of the Whole will be 
voted down. 

Mr. JONES, of Tennessee. The principle of 
paying interest on claims is one that has not been 
recognized by the Government. This may be a 
hard case, and the gentleman from Georgia seems 


On that motion 


s 


Let us havea sep- 


| to think that it is; but if he will inquire at the 


Third Auditor’s office he will find tat there have 
been one hundred cases presented to it, as meri- 
torious as this one, where soldiers lost their horses 
in the Florida war. They remained for years 
without-receiving pay for their horses, and yet, 
when paid, they obtained no interest on their 
claims. The presumption is that the Government 
pays what is due, and when it is due; but she has 
never paid interest except by special contract. 
Mr. HILLYER. Ifthe gentleman from Ten- 
nessee will permit me, | will reply that this is very 
different from a claim of unliquidated demand. 
The claim of compensation for a horse is very 
different from the claim for a debt actually due 
for services rendered. The claim we have now 
before us rests upon contract. The amount 's 
specified by law. The amount is due just 4s 
much as if it were due on a promissory note. It 


is a liquidated demand. it is not a claim depend- 
/ent upon adjudication and trial, upon hearing 


testimony and of proof; but it is liquidated, end 
if between individuals, would bear interest by 
law. It is very different from the class of claims 


| referred to by the gentleman from Tennessee. 


will repeat, in conclusion, that the reason this 


| claim was not settled by the Department, was 


owing to the neglect of the officers of the Govern- 


| ment in failing to return the rolls with this man’s 
| name upon them. 


Mr. GREENWOOD. [I rise simply for the 


| purpose of responding to the remarks of the gen- 


tleman from Tennessee upon the question of Wie 


